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IN 'rHE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record 
WILLIAM POULOS, Plain ti in Error, 
versus 
COMMONWEALTH OF VIRGINIA, efendant in Error. 
To the Honorable Chief Justice and Asso iate Justices of the 
Supreme Court of Appeal,9 of Virgini : 
Your. petitioner, William Poulos, resp!ctfully represents: 
That he is aggrieved by final judgment f the Circuit Court 
of the City of Suffolk, rendered on Apri 8th, 1939, upon an 
indictment for arson, pursuant to a verd· t by a jury of con-
viction and penalty of five years,. confine ent in the Peniten-
tiary. A transcript of the record in the auseJ and the origi-
nal exhibits,· are herewith filed as a part of this petition. 
Plaintiff in Error assigns the f ollowi g errors: 
That the Court erred in-
(1) The reception of evidence of outs anding claims and 
judgments against Mary T. Poulos ove objection and ex-
·ception of Plaintiff in Error ; 
2• * ( 2) The reception of evidence of a hattel deed of trust 
from Mary T. Poillos to Thomas L Woodward, Trus-
tee, over objection and exception of Plai tiff in Error; 
(3) The reception of evidence of a c attel deed of trust 
from William Poulos, and others, to Allen Byrum, Trustee, 
·on household furniture, over objection and exception of 
Plaintiff in Error; 
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( 4) The reception of evidence of suits brought by Mary 
T. Poulos against certain insurance companies ov:er objec-
tions and exceptions of Plaintiff in Error; 
( 5) Refusing to declare a mistrial on Plaintiff in -Error's 
motion because of argument of the Commonwealth's Attor- _.; 
ney b~f ore the jury concerning irreleya.nt and prejudicial _.,. 
matter· , 
( 6) Refusing to grant Plaintiff in Error's motions to strike 
the evidence of the Commonwealth; 
(7) Granting instructions "A", "B" and "C'' at the in-
stance of the Commonwealth and over_ the objections and ex-
ceptions of Plaintiff in Error; 
(8) Not remaining preseht during the course of the entire 
_trial; 
(9) Overruling Plaintiff in Error's motion to set aside 
the verdict of the jury as: (a) contrary to the law *and 
3* the evidence, (b) without evidence to support it, and ( c) 
plainly wrong, and for: ( d) misdirection of the jury, ( e) 
errors-committed in the course of the trial, and (f) admission 
and rejection of evidence; and 
(10) Failing to instruct the juiy; as asked by Plaintiff in 
Error, to disregard the statement of the Commonwealth's 
Attorney to the jury that Plaintiff in Error threw gasoline 
on the wall ·of the burned building. 
THE FACTS. 
Mary T. Poulos operated a restaurant and soft-drink busi-
ness., known as Liberty Luncheonette, on West Washington 
Street, in Suffolk, in a building owned by Joe E. Holland, 
composed of an old frame dwelling t~ which was added on 
the f,ront-a. small one-storv brick addition. William Poulos, 
her-husband, assisted her ·and did the cooking (M. R., p. 14) 
and there lived the family, including several children of Mrs. 
Poulos by a former marriage, among whom there was a 
grown daughter, Viola. There were bedrooms in the rear 
of the restaurant behind the kitchen and the entire upper 
floor was given over to bedrooms and other living quarters 
(l\f. R., p. 72). 
On July 18th, 1.938, between one and two o'clock a. m., 
William Pou]os and L. D. Jones (M. R., p. 13) were sitting 
on a bench in an alley-way between the Liberty Luncheon-
4* ette *and Goodrich's Garage, discussing the potentiali-
ties of the restaura.nt business, after which Poulos went 
in to go to bed. Thirty-five or forty minutes later Jones 
thought he heard a sound of" cracking glass back in the alley 
and flashed his light back there (M. R., p. 14), but saw noth-
William Poulos v. Commonwealth. of Virginia. 3 
ing and continued to sit on the bench fo five or ten minutes 
when he again heard the noise and up n going back to in-
vestigate discovered smoke and fire co ing from the back 
window of the Luncheonette, after whi h he called the fire 
department (l\L R., p.15). The ladder t ck arrived first and 
its occupants found Poulos on the roof ( of the single story 
projection of the building) with his step- aughter, Viola, (M. 
R., p. 35), his clothes, con~isting of und rshirt, drawers, and 
seersucker trousers (M. ~' p. 24), burni g, which he was at-
tempting to remove (M. R., p. 21), a d himself horribly 
burned ( M. R., pp. 23, 36, 37). 
Other firemen then arriYed and pro eded with the work 
of extinguishing the fire. When the fl e was out the Fire 
Chief, with other firemen, went throJ1gh he building looking 
for other evidences of fire and near the ead of the stairway 
upstairs· found a gallon can ( used and is played before the 
jury) (M. R., p. 64) 3:bout three-fourt s full of a mixture 
of gasoline and moth balls (M. R., p. 34) nd ascertained that 
there was no apparent ~onnection (M. R, p. 29) between the 
:fire upstairs. and downstairs. Sam Stei er testified (M. R., 
pp. 34, 35, 36), that he questioned illiam Poulos twice 
5$ in the •hospital and afterwards at ome concerning the 
origin of the fire and was told by P ulos that he did not 
know anything about any fire downstai s, but that he was 
awakened by smoke and heat while in be upstairs and yelled 
for and started looking for his step-daughter, Viola, going 
back first towards the dining room ( to w~· ch it w~s necessary 
to go to reach the hallway), then coming back front and get-
ting· her out of a little room; that he sa the beds in which 
the girl and Poulos were supposed to !ave slept, but that 
only t.he bed in the room which the gi 1 was supposed to 
have occupied was disturbed. . 
The. Plaintiff in Error only put on one witness, Mary Bem-
bry (M. R., p. 71), who testified that she ad, on the previous 
Thursday, July 14th, worked for Mrs. P ulos, and was using 
a spray composed of gasoline and mot balls for cleaning 
beds, which she used downstairs, and w s to return to work 
Monda.y, July 18th, to :finish cleaning th beds upstairs (M. 
R., p. 72): 
Other facts will appear in the argu ent on the Assign-
ments of Errors. 
Assignments of Errors (6), (7) and (9 'Yill be argued first 
and together. 
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li* * ASSIGNMmNTS OF ERRORS (6), (7) A.l~D (9): 
That the Court erred in-
(6) Refusing to grant Plaintiff in Error's motions to strike 
the evidence of the Commonwealth; 
(7) Granting instructions "A", "B" and "0" at the in-
stance of the Commonwealth and over the objections and ex-
ceptions of Plaintiff in Error; and 
(9) Overruling· Plaintiff ln Error's motion to set aside the 
verdict of the jury as: (a) contrary to the law and the evi-
dence, (b) without evidence to support it,· and ( c) plainly 
wrong, and for: ( d) misdirection of the ~ury, ( e) errors com-
mitted in the course of the trial, and ( f) admission and re-
jection of evidence. 
It is perfectly plain that there is n.o evidence in this case 
upon which to base a verdict of conviction of William Poulos, 
as is set forth in the arg'Uinent of counsel to the Court at 
the trial (M. R., pp. 69, 70). The Court indicated (M. R., 
p. 70): 
"It is not satisfactory, but I am going to let the jury pass 
upon it. I don't know what I will do if it comes to me. Call 
the jury in.'' 
In the first instance, there is no proof of the cause or origin 
of the fire, or of where it started, whether upon the first or 
second floor, or from what source, other than that there 
7* was no apparent connection .between the fire *on the first 
floor and that on the second, which is a mere circum-
stance of suspicion against somebody, but hardly enough to 
rebut tp.e presumption of accident~ which is such that : 
· "Where a lfoilding is burned, the presumption is that the) 
fire was caused by an accident, rather than by the act of the 
accused, accompanied by a deliberate intent." Jones' Case, 
103 Va. 1012, 49 S. E. 663, 666. 
In the second instance, the finding of a gallon can about \ 
three-fourths full of a mixture of gasoline and moth balls 
in the hallway of the second floor, where there was no fire, 
adds nothing to the picture presented by the Commonwealth, 
for it was not shown that it was ever used in or about start-
ing any kind of :fire, or had any connection therewith. In 
fact the fullness of the can, its presence in plain view, but 
away from the fire, and the absence of any odor thereof nega-
'William Poulos v. Commonwealth of Virginia. 5-
tive any idea of its use. If the fire wer shown to have been) 
started by that mixture and little of it emained, then such 
evidence might be worthy of some cons· ·eration, but it can-
not be sensibly argued that the contents f the can were used 
and not used at .the same time. 
In the third instance, the fact that oulos was terribly 
burned is no proof of incendiary origi of the fire, or that 
he had anything to do with it as will be he eafter noted; rather 
every presumption and inference is to the contrary. In 
8* fact, every circumstance upon which the *Commonwealth 
is bound to rely in its contention of ·ncendiary origin of 
the fire rests upon nothing but barest uspicion, and when 
one asks where, how, when, with what a d by whom the fire 
was started there is nothing upon whicl one ~ay place his 
:finger and say there is proof of incendi ry origin beyond a 
reasonable doubt. The Commonwealth as, the ref ore, faile 
in every way to show the corvu.c; delicti, hich is prerequisite 
to a conviction, and as to which this Co rt held in Brown v. 
Cotnmonwealth, 89 Va~ 379, 16 S. E. 2 1, and approved in 
Stine v~ Com,1no1niwealth, 162 Va. 860, t at 
'' On the whole, the doctrine may be s · d to be that special 
care should be exercised as ta the corp s delicti, and there 
should be no conviction except where t is part of the case 
is proved with particular clearness and certainty.', 
If it be conceded, for the pu.r11ose of rgument only, that 
the fire was of incendiary origin, yet t e evidence is insuf-
ficient to show that Poulos was the gui ty agent; for in no 
particular is he shown to have had any connection with the 
:fire. He was burned, it is true, but wh t inference can one 
draw from the fact that one was burned bile escaping from 
a burning building in the night f Certa nly not that he de-
liberately set himself on fire, or that he had just set fire to 
something else. Nor does the fact that the bed which, it is · 
supposed, Poulos said he slept on as not disarranged 
g• show any guilt of arson. People • equently lie across_ 
or on a bed summer nights without he formality of dis-
turbing· the covedng, or if turned down, of using it. More• 
over, when Sam Steiner saw Poulos in he hospital he was 
bad off (M. R., p. 36); so much so that e had to come back 
again, and Poulos would then add or su tract nothing from 
what Steiner had written; then, too, th re was no duty on 
Poulos to make any exJ:3Ianation to Stei er. 
Thus, in Anderson v. Commonwealth, 83 Va. 327, the ac-) 
cused made many inconsistent and suspic ous statements con-
cerning t~e arson with which he was ch rged, but the Court . 
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said that even assuming that the fire was of incendiary 
origin, 
'' But does the evidence prove the guilt of the prisoner t 
We are very clearly of opinion that it does not. The most 
that can be justly said of it is that it merely excites sus-
picion against him, which is a very different thing from 
proving his guilt beyond a reasonable doubt; that is, to the 
exclusion of every reasonable hypothesis consistent with his 
innocence.' ' 
The Commonwealth made much of the can of cleaning 
spray found in the hallway, but there was no evidence to 
show or reason to think, that Poulos knew anything about 
it, or its contents in any way, or that it had any connection 
with the fire. There were others living in the house, and an-
other there at the 'time of the fire, and it was the most logfoal 
thing to do, for someone to place the liquid where the one 
who was going to use it could get it at the place such was 
10* *to be used the next morning, and equally as logical to 
assume that the lady of the house did so. Mary Bem-
bry was to use the mixture the next day in cleaning beds u,p~ 
stairs, and in fact was the one- who had already used spray 
from the particular can (M. R., pp. 71, 72)." 
While Poulos was indicted ( M. R., p. 1), and tried (only) 
for unlawfully, feloniously, and maliciously setting fire to 
and burning the house of Joe P. Holland, the Commonwealth 
wholly failed to show any ·motive therefor, and, over the ob-
jections and exceptions of Plaintiff in Error, introduced tes-
timony of certain prior claims and judgments (M. R., p. 43) 
against Mary T. Poulos, a chattel mortgage executed by (M. · 
R., p. 50) Mary T. Poulos to Thomas L. Woodward, Trustee, 
a chattel mortgage executed by William Poulos to Allen By-
rum, Trustee, on household furniture not shown to be on the 
burned premises, three small policies of insurance issued in 
the name of and to Mary T. Poulos by Southern Fire Insur-
ance Company (Ex. 5) and Home Insurance Company of 
New York (Exs. 3 and 4) and a notice of motion against 
each of said companies brought by Mary T. Poulos on the 
policies (Exs. 1 and 2), but in no way was there ever any 
indication that Poulos had the slightest knowledge of the 
chattel mortgage executed by Mary T. Poulos to Thomas L. 
Woodward, Trustee, or of any judgments against Mary T. 
Poulos, or of any claims, except one, or of any insur-
11 • ance issued to or in the name of Mary T. •Poulos, on 
_ . any property in the building, or in any amount, or the 
pendency of any actions, or that he stood to profit in any 
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way from the fire, or had any beneficial terest in any prop-
erty in the building, or any ill feeling ag ·nst Mary T. Poulos, 
or conspired with her, and there was to evidence that the 
property in the chattel mortgage to A en Byr, um, Trustee, 
was ever on the premises. In order f o one to have motive 
he must have knowledge, and there mus1be mot. ive to do the 
very act with which he is charged. 
Thus, in State v. Porter_ (S. D.), 262 N. W. 94, the Court 
very properly HELD, that where no b efit from insurance 
would accrue to the accused in a prosetution for arson, no 
inference nor motive may be drawn fr m the fact that the 
building burned was insured. i 
In People v. Peloian, 95 Cal. App. 96, 272 Pac. 304, it was 
HELD, that where the accused lived ith his wife; who 
own~d and managed the pr_operty bur ed such fact would 
not support a finding that the accuse I knew the property 
was insured. 
- In Peopl,e v. Shields, 242 App. Div. 5 5, 275 ;N. Y. 8. 483, 
it was HELD, that in a prosecution fo wilfully setting fire 
to a building with intent to defraud th insurer the defend-
ant could not be convicted in the abse ce of evidence that 
defendant knew the building was insure . 
No one would seriously contend ther was ever a sugges-
tion of motive in the evidence aga nst Mr.· Holland, or 
12.* *his property, so we are left to as me, on incompetent 
and irrelevant evidence, that, thou h Plaintiff in Error~ 
had no motive against Mr. Holland, or 1to destroy his prop-
erty, he did have a motive to destroy bther property than 
that which he is charged with burning, hich he did not own, 
had neither legal nor equitable inte .est therein, hope of 
benefit from the destruction thereof, and o knowledge of any 
reason for its destruction or of any hen t that-would accrue 
to another therefrom. 
Such assumption is not warranted b the facts, nor can 
there be assumption of a material eleme tor fact in a charge 
of a.rson: there must be· proof beyond a reasonable doubt 
that the fire was of incendiary origin, nd that the accused 
is the guilty party, which proof is here lacking. The Com-
monwealth's case, the ref ore, simmers d wn to the mere cir-
cumstance that the accused l1ad the op ortwnity to commit 
the offense charged. ('We do not conce e, however, that an 
offense has been committed.) So did V ola; and so. did oth-
ers; and the fire could have started fro a thousand differ-
ent causes. But the fact of opportunit , even' coupled with 
threats, does not constitute proof. Thu , in Garner v. Com., 
2 Va. Dec. 458, 26 S. E. 507, a mill ho se was burned, and 
tracks were discovered the next mornin about the mill and 
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led from it in the direction of the prisoner's house, which 
corresponded in measurements and other characteristics with 
the prisoner's footprints ( were, in *fact, his tracks), 
13* and there was ill-feeling between the owner of the mill 
and the prisoner. 
Said Keith, P., in delivering the opinion of the Court: 
"The utmost that can be said of the proof is that it shows 
the burning of the mill as the act of an incendiary, that the 
prisoner had the opportunity to commit the crime, and that 
he cherished ill-feelings towards the owner of the property 
destroyed. These circumstances were sufficient to cause the 
prisoner to be suspected of the crime, and rendered an in-
vestigation of it proper to ascertain whether or not he had 
any connection with it, but * * * fall short of that degree 
of proof which warrants a conviction, or which will sustain 
a verdict, under our statute, which requires us to consider 
the motion for a new trial as upon a demurrer to the evi-
dence by the prisoner. There is no evidence whatever which 
connects the prisoner with the crime charged, and all that 
is shown in the record may be true (doubtless is true), and, 
at the same time, be entirely consistent with the innocence of 
the aceused.'' 
See also Pryor 's Case, 68 Va. 1009. 
In Jones' Case, 103 Va. 1012, 49 S. E. 663, which is prob-
ably the high light of the decisions concerning arson in Vir-
ginia, in delivering the opinion of the Court, Cardwell, J., 
said: 
"Where a building is burned, the presumption is that the 
fire was caused by an accident rather than by the act of the 
accused accompanied by a deliberate intent. 3 Cyc. 1003. 
"It is true, as counsel contend, and unfortunately so, 'that 
in the nature of thing·s it is generally extremely difficult to 1 prove by direct testimony that an incendiary who sets fire to / 
his ne~g·h~or's propert7 actually. started the. conflagrat.i?n',( 
and -tlus kmd of proof 1s not required to convict of the c1·1me 
of arson; but the coincidence of circumstances relied on . 
14* to convict, *however strong and numerous, must con- /1 
elusively prove (1) the fact that the crime has been . 
perpetrated, and (2) that the accused is the guilty party. \ 
'' If we were to concede that the evidence in this case was \ 
sufficient to show that the fire was incendiary, that the de- \ 
fendant had an opportunity to commit the ctime, and that \ 
he cherished ill-feelings towards Carr, the owner of the prop-
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erty destroyed, this, according to the uthorities which we 
have already cited, is not sufficient to , arrant a conviction; 
and this, in our opinion, is all that the e idence for the Com-
monwealth, considered under the rule overning its consid .. 
eration, establishes. The most that ca be said of the evi-
dence is that it is sufficient to raise ·a s spicion of the guilt 
of the accused; but, in our opinion, it i plainly insufficient 
to warrant the verdict. of the jury.'' 
In Stine v. Commonwealth, 162 Va. 856, 174 S. E. 759, 
Chinn, J us., after citing evidence upon which the Common• 
wealth relied for a conviction consisting f inconsistent state-
ments of the accused, the fact that the urned property was 
\ probably over-insured, the suspicious m vements of the ac-
1 cused, and many other facts and circum ta.nces indicative of 
,,' the probability of his g11ilt, said: 
/ "We have endeavored to set forth in he foregoing state .. 
1 ment all the pertinent and material fact and circumstances 
testified to on behalf of the Commonwea th, and relied on to 
prove the accused guilty of the crime c arged against him. 
If we were to concede that the evidence s sufficient to show 
' that the fire was incendiary, we think t e facts and circum-
stances relied on are ·plainly insufficie t to show that the 
accused was the guilty agent, but at the ost only constitute 
circumstances of suspicion which, if true, are not inconsistent 
with his innocence. 
''What was said by the court in Johns n's Case, 29 Gratt. · 
(70 Va.), 814, is applicable her : 'These *circum-
15* stances, taken sing·ly or together, hile they create a 
suspicion of guilt are yet inconclu ive and wholly in-
sufficient to prove such guilt, but are lso consistent with 
the fact of innocence. If they be not a least as consistent 
with the fact of innocence, as with the fa t of guilt, they cer· 
tainly do not amount to such a degree of proof as to connect 
the accused with the offense and to wa rant his conviction 
·
1 
thereof.' · 
1 
'' 'The prisoner is presumed to be inn cent until his guilt 
·! is established, and he is not to be prejud ced by the inability 
1 
of the Commomvealth to point out any o her criminal agent; 
nor is he called upon to vindicate his ow . innocence by nam-
ing the guilty man. He rests secure in hat presumption of 
innocence. until proof is adduced which · stab1ishes his guilt 
beyond a reasonable doubt; and, whether the proof be direct 
or circumstantial, it must be such as e ludes any rational 
hypothesis of the innocence of th~ priso er.' '' 
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ASSIGNMENTS OF ERRORS (1), (2), (3) Al~D (4): 
That the Court erred in-
(1) The reception of eyidence of outstanding claims and 
judgments against Mary T. Poulos over objection and ex-
ception of Plaintiff in Error; 
(2) The reception of evidence of a chattel deed of trust 
from Mary T. Poulos to Thomas L. Woodward, Trustee, over 
objection and exception of Plaintiff in Error; 
. {3) The reception of evidence of a chattel deed of trust 
from William Poulos, and others, to Allen Byrum, Trustee, 
on household furniture, over objection and exception of Plain-
tiff in Error; and 
16* * ( 4) The reception of evidence of suits brought by 
Mary T. Poulos against certain insurance companies 
· over objections and exceptions of Plaintiff in Error. 
It is obvions that in the absence of positive proof of knowl-
edge by William Poulos of the chattel mortgage executed 
by Mary T. Poulos to Thomas L. Woodward, Trustee, or 
of the policies of insurance, and the amounts thereof, on any 
. property on the burned premises, or of then existing claims 
and judgments ag·aiust Mary T. Poulos, or that the personal 
property described in the chattel mortgage to .Allen Byrum, 
Trustee, was on the premises, and that, even with such 
knowledg·e, he could in any way be affected thereby, the in-
:troduction of such policies, the notices of motions thereon, 
testimony concerning claims and judgments against Marv T. 
Poulos,. and concerning the chattel mortgages referred to,. 
was highly prejudicial to the accused before the jury. In 
the mind of the average man on the jury they supply, though 
irrelevant and improper, a motive and a reason, and would 
tend to magnify and make certain to him. any other circum-
stance, even though one of suspicion only. It would be im-
possible to say in this cause, for the reasons hereinbefore set 
· forth, that they did not affect the verdict adversely to the 
aoouaed. And it is to be noted that the notices of motion in-
troduced were filed three months after the fire and with 
17• t:them the accused could not have been concerned on 
July 18th, 1938. It is to be noted also, that the evi-
dence ref erred to does not supply a motive for the offense 
charged, but for the burning of something else in which there 
is not even suspicion that the accused was interested . 
. See Stine v. Cornmonwealth, 162 Va. 856, 174 S. E. 759; 
State v.' Porter (S. D.), 262 N. W. 94; People v. Peloio;n, 95 
William Poulos v. Commonwealth of Virginia. 11 
Cal. .A.pp. 96, 272 Pac. 304; P·eople v. S ields, 242 App. Div. 
535, 275 N. Y. S. 483; s·upra. 
ASSIGNMENTS OF ERRORS NU BERS (5), (8) 
AND (10): 
That the Court erred in-
( 5) Refusing to declare a mistrial on Plaintiff in Error's 
motion because of argument of the Co onwealth 's Attor-
ney before the jury concerning irrele ant and prejudicial 
matter; 
(8) Not remaining present during the course of the entire 
trial; and 
(10) Failing to instruct the jury, as sked by Plaintiff in 
Error, to disregard the statement of the ommonwealth's At-
torney to the jury that PJai!1tiff in Err9r threw gasoline on 
the wall of the bur~ed bmldmg. J · 
18* *The errors above set forth will t be here discussed, 
but the Plaintiff in Error does not waive the benefit of 
each of the assignments and the objectio s and exceptions to 
the errors therein set .forth as committe by the Court. 
(A copy of this petition has been ma led to the Attorney 
Heneral of Virginia, Abram P. Staples at Richmond, Vir-
ginia, and J. Melvin Lovelace, Commonw~alth 's Attorney for 
the City of Suffolk, Suffolk, Virginia, c~unsel for the Com-
monwealth in the trial court, the date o maHing being Au-
gust 5th, 1939.) 
(This petition is hereby adopted as th opening brief; and 
counsel for Plaintiff in Error desires to tate o:rally the rea-
son for reviewing the errors, verdict nd judgment com-
plained of.) 
It is respectfully submitted that the ourt erred as here-
tofore set forth in the assignments of er ors and in sustain-
ing. the verdict of the jury and entering "udgment of convic-
tion and sentencing Plaintiff in Error, he said Plaintiff in 
Error, therefore, prays that a. writ of e ror be granted him 
and the judgment complained of reviewe . and corrected, and 
that such other relief be granted as ad pted to the nature 
of the case. 
19* 
THOMAS L. WOODWARD, 
Counsel for Plaintiff in Error. 
M POULOS, 
By Counsel. 
12 Supreme Court of Appeals of Virginia. 
We, Paul L. Everett and Thomas L. Woodward, counsel 
practicing in the .Supreme ,Court of Appeals of Virginia, do 
certify that in our opinion the judgment complained of in 
the foregoing petition should be reviewed by the Supreme 
Court of Appeals of Virginia. 
Given under our hands this 5th day of August, 1939. 
Received Aug·. 7, 1939. 
Received Ang. 22, 1939. 
THOMAS L. woonw ARD, 
P A:UL L. EVERETT. 
M. B. vV ATTS, Clerk. 
C. V. S. 
Sept. 12, 1939. ..Writ of error and supersedeas awarded 
by the court. No bond. 
M. B. W. 
RECORD. 
VIRGINIA: 
Pleas before the Circuit Court of the City of Suffolk on 
Wednesday, the twenty-eighth day of November, in the 
year of our Lord, one thousand, nine hundred and thirty-
e~ght: 
Be it remembered that heretofore, to-wit: 
In the Circuit Court of the City of Suffolk, on the twenty-
fourth day of October, in the year one thousand, nine hun-
dred and thirty-eight, came M. A. Cross, L. G. Evans, H. J. 
Bowen, George C. Bryant and W. E. MacOlenny, who were 
summoned by ventire facias issued according to law, and quali-
fied to act as such Grand Jury of inquest, in and :for the 
body of the City of Suffolk, and having been sworn and re-
ceived their charge from the court, were sent to their room 
and after sometime returned into court, and among other 
things presented an indictment ag·ainst William Polons, alias 
Bill Poulous, for arson; a true bill in the following words 
and figures: 
William Poulos v. Commonwealth of Virginia. 13 
INDICTMENT. 
Commonwealth of Virginia, 
City of Suffolk, to-wit: 
In the Circuit Court of sai City. 
The grand jurors of the Commomvealt of Virginia, in and 
'for the body of the City of Suffolk, an now attending the 
October, 1938, term of said Court of s id City, upon their 
oaths present that William Polous, alias Bill Poulous, on the 
18th day of July, 1938, about the hour qf two-twenty, A. M. 
(2 :~O A. M.) in the night of fhat day, did unlaw-
page 2 } fully, feloniously, and malicioi·sly, set fire to and 
burned a certain house, locate on West Washing-
ton Street, in the city of Suffolk, and o ned by one Joe P. 
Holland, and occupied by the said "'Willi m Polous, alias Bill 
Poulous, as a lunch room and dwelling jouse, said :fire hav-
ing originated in the dwelling· part of the said building, 
against the peace and dignity of the Cimonwealth. 
Second Count: and the g-rand juro s, aforesaid upon 
their oaths, aforesaid, further present t at the said William 
Polous, alias Bill Poulous, on the 18th ay of July, 1938, in 
the said city did unlawfully, wilfuly, an4 feloniously burn a 
certain store building and dwelling. how,e, the property of 
one ,Toe P. Hollarn, situate in the city if Suffolk, and cer-
tain goods and chattels, to-wit, certain beds, bed clothing, 
dressers, and other household furniture and furnishings, as 
well as some stock of goods in the sai store building, the 
same then and there being· in the same lUilding, which said 
goods and chattels were then and there the property of the 
said William Polous, alias Bill Poulous, and his wife, Mary 
Polous, with intent thereby to injure an defraud certain in-
surance companies, to-wit, The Home nsurance- Company, 
Industrial Branch, New York, New Yor , and the Southern 
Fire Insurance Company, Durham, N ort Carolina, the con-
tents of the said store building and dwe ling being then and 
there insured ag·ainst loss an damage by fire by 
page 3 ~ said Home Insurance Compan , New York, New 
York, and the Southern Fire nsurance Company, 
Durham, North Carolina, by virtue of a ertain policy of in-
surance issued by the Home Insurance mpany, New York, 
New York, and the Southern Fire Insur nee Company, Dur-
ham. North Carolina, each of said polices of insurance be-
ing- in favor of the said Mary Polous, he wife of William 
Polous, alias Bill Poulous; and with inte t thereby to injure 
ancl defraud certain insurance companies to-wit, The Home 
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Insurance Company of New York, New York, and the South-
ern Fire Insurance Company of Durham, North Carolina, 
said goods and chattels being then and there insured against 
loss and damage by fire by said Home Insurance Company 
of New York, New· York, and the 'Southern Insurance Com-
pany of Durham, North Carolina, and by each of said fire 
insurance companies, to-wit, Home Insurance Company of 
New York, New York, and the Southern Insurance Company 
o.f Durham, North Carolina, by virtue of policies of insur-
, ance issued by each of said companies in favor of the said 
Mary Polous, all of which said policies were on the day and 
year aforesaid, in full force and effect., against the peace 
and dignity of the Commonwealth. · 
RETURN . 
. A True Bill. 
l\[ A. CROSS, Foreman .. 
page 4 ~ And afterwards, to-wit: Order entered in the 
Circuit Court of the City of Suffolk, on the 28th 
day of November, 1938 .. 
Commonwealth 
1). 
William Poulous, alias Bill Poulons .. 
This day came the said defendant, William Ponlons, alias 
Bill Poulous, to the bar of this court, together with his bail,. 
and he being duly arraigned, set out, and it being demanded 
of him how he would def end himself, moves the court to 
quash the indictment on the ground that the second count 
did not allege that the act was done maliciously, which mo-
tion the court overruled, to which ruling the defendant duly 
exce-pted, 
Whereupon the Commonwealth by its attorney elected to 
proceed on the first count only and thereupon the defendant 
says that he is not guilty of the offense, alleg·ed against him 
and thereof ·demands to be tried by his peers, and thereupon 
came a jury, to-wit: C. S. Garrett, T. A. Jordan, M. L. Brad-
s.haw., R. C. Brett, A. C. Eaton, E. V. Alberts, J. C. Harry, 
R. D. Santo, Philip Herman, J. B. Pruden, F. E. Crawley 
and L. F. Shaffer, Junior, who being elected, tried and sworn, 
to well and truly try the true deliverance make, between the 
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Commonwealth and the said defendant ccording to the evi-
dence, who having heard the evidence, r ceived their instruc-
tions from the court and hea d the arguments of 
page 5 ~ counsel, retired to their room to consider of their 
verdict, and presently returne into court with the 
following verdict : 
"We the jury find the defendant guil and fix his term at 
five years in the penitentiary." 
F. E. CR.A] EY, Foreman. 
Whereupon the defendant moved the court to set the ver-
dict aside _upon the following grounds : · 
The verdict of the jury as contrary t the law and the evi-
dence, without the evidence to support [ it as plainly wrong, 
for misdirection of the jury, for errois committed in the 
course of trial, and the admission and lejection :f evidence. 
Whereupon the court g·ave the defe ant to a day to be 
argued upon when argument will be h ard on said motion. 
And the defendant is delivered to hi bail, and this cause 
is continued, etc. 
page 6 ~ And afterwards, to-wit: 0 der entered in the 
Circuit Court of the City of Suffolk, on the 8th 
clay of April, 1939. 
Commonwealth 
v. 
William Poulous, alias Bill Poulous. 
FELONY-ARSON-HEARING ON 
ASIDE VERDICT OF 
OTION TO SET 
RY. 
This day came the parties again by t eir respective attor-
neys, and the court having heard· argul[llent thereon to set 
aside the verdict of the jury. On motio whereof the Court 
doth overrule the motion, to which acti n the defendant by 
his attorney excepted! 
And it being- demanded of him if any · reason he have why 
sentence according to law should not now be pronounced 
upon him alleges nothing. 
. Whereupon it is considered by the . urt that the said 
William Poulous be confined in the Peni entiary for a period 
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of five ( 5) years, the term by the jury in this verdict ascer-
tained. 
The said defendant by counsel having indicated his inten-
tion of applying to the Supreme Court of Appeals for a writ 
of error, it is ordered· that execution of said sentence be 
suspended for a period of sixty (60) days from this date, 
upon the defendant or someone for him, entering into and 
properly acknowledgfog a suspending bond before the Clerk 
of the Circuit Court, in the penalty of five hundred 
page 7 ~ ($500.00) dollars with surety to be approved by the 
Clerk of this Court, and conditioned according to 
law. 
It is ordered that the bond hcretofo'l·e given, shall remain 
in full force and virtue for the aforesaid term of sixty days. 
page 8 ~ And afterwards, to-wit: 
In the Clerk's Office of the Circuit Court of the City of 
Suffolk, on the 12th day of May, 1939, the following Notice 
of application for transcript of record and certificate by 
judge, was filed in the f ollowi.ng words and figures: 
Commonwealth of Virginia 
v. 
·wmiam Poulos. 
To the Commonwealth of Virginia: 
TAKE NOTICE: That on the 19th day of May, 1939, at ten 
o'clock, a. m., or as soon thereafter as the same may be heard, 
at the Courthouse of the Circuit Court of the City of Suf-
folk, the undersigned will present to the Honorable James 
L. McLemore, J udg·e of the said Court, a transcript of the 
evidence and other incidents of the trial of the above-styled 
cause, together with the original exhibits introduced in evi-
dence for authentication and verification by the aforesaid 
Judg·e of the aforesaid Court, in accordance with the rules 
of the Supreme Court of Appeals of Virgi_nia, in such case 
made and provided. 
TAKE FURTHER NOTICE: That the undersigned will, 
at the said time and place, request the Clerk of the said Court 
to make up and deliver to his counsel a transcript of the rec-
ord in the aforesaid cause for the purpose of presenting same 
with a petition for a writ of error to the Supreme Court of 
Appeals of Virginia, which writ of error will be to the judg-
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ment entered against the undersigned s the result of the 
trial of said cause. 
page 9 ~ WILLIA POULOS, 
By THO.S. L. WOODWARD, 
His Attorney. 
Due and sufficient legal service of the above notice is 
hereby accepted this 10th day of May 1939. 
00:MMONWEALTH . F VIRGINIA., 
By J. MELVIN LOVELA E, 
Attorney for the Commo wealth of Virginia, 
for the City of Suffolk. 
page 10 ~ Virginia: 
In the- Circuit Court of the Cit of Suffolk. 
Commonwealth of Virginia 
v. 
William Poulos. 
TESTIMONY. I 
Before tl1e Honorable James L. McLjmore, and Jury .. 
· Suffolk, Virginia, Novimher 28th, 1938. 
Present: Mr. J. M. Lo-velace, Commoµwealth's Attorney; 
Mr. Thomas L. Woodward for tbe def ehdant. 
J. M. Knight, 
Shorthand Reporter, 
Norfolk, Va. 
page 11 ~ Mr. Wood"'ard: Before th jury are sworn, I 
wish to crave oyer to the indic ent and move that 
it be quashed on the ground that the se ond count does not 
sta.te anything in that it fails to set fort that the defendant 
maliciously set :fire to the property in qu stion. · 
The Court: What liave you to say a out that, Mr. Love-
lace 1 
M:r. Lovelace: It says "maliciously d feloniously". 
The Court: I don't !hJnk that secon1 count is suf:ficie~t. 
The Statute says "mahc10usly". It ou ht to be shown Iil. 
the language of the Statute. 
18 Supreme Court of Appeals of Virginia. - , 
L. D. Jones. 
Mr. Lovelace : All right, sir. 
The Court: I will allow you to amend it. 
Mr.-Woodward: I will have to object to any amendment 
on the ground that as it is now set forth it does not state 
an offense, and· if the word "maliciously" was inserted it 
would state an offense and it would be tantamount to trying 
the accused upon a.n indictment not rendered by a grand 
jury and incorporate a charge against him that he has had 
no chance to defend himself against. 
page 12 ~ The Court~ Will you go to trial on the first 
count! 
Mr. Lovelace: Yes, sir. 
The Court: The motion to quash the first count is sus-
tained. _ 
Mr. Lovelace: I ·wish to except to that and ask leave to 
amend, and save the point. 
The Court: All right. I deny the right to amend on the 
theory that there is no offense charged under the Statute in 
the second count. 
Mr. Woodward: We waive the reading of the indictment. 
Mr. Lovelace: I don't think you can, your Honor. 
The Court: I doubt if you can. You had better read it. 
Note: The defendant was thereupon arraigned and pled 
not guilty. 
Mr. Woodward: I move to exclude the witnesses, if your 
Honor pleases. 
Mr. Lovelace: Yonr Honor, I want one witness here to 
represent the Commonwealth. 
The Court: You can have either one yon want. 
Note: The witnesses were thereupon excluded. 
page 13 ~ L. D. JONES, 
sworn on behalf of the Commonwealth, testified 
as follows : 
By Mr. Lovelace: 
_ Q. Mr. Jones, where do you work f _ 
A. I am out on a farm now. During the time of the fire 
I was connected with the -Goodrich Motor Company, next 
door to the Luncheonette. 
Q. Did you see Bill Poulos that night T 
A. Be£ ore or after the fire T 
I 
I 
i 
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Q. When was the last time you saw · m before the fire 1 
A. I was out on the front, on the sid walk. There was a 
bench between this building· and the L cheonette, between 
the Goodrich Motor Company garag·e a d the Luncheonette, 
two automobile seats sitting out there d ring the summer. I 
was out there and business was kind of lack. Bill came up 
on the front before closing, somewhere a ut the hour of 2 :00 
o'clock, maybe a few minutes before, a near as I can tell, 
and complained of it being warm. He said "It is awfully 
warm tonight, isn't iU" I said, "It i ". He was wiping 
perspiration from his forehead, and he ~don light streaked 
trousers and was in his shirt, and had s apron on, if I re-
member well. He complained about the estaurant business. 
· I said, "It looks like you hate it pretty sweet".' 
page 14 ~ He said, "No. People think t at cooking and pre-
paring meals is an easy job ut it is not". He 
said, "You get up in the morning and ork all day", and 
he went on the conversation along that , ine of work. I ex-
plained about the business being kind dull at that tiine. 
We parted there. He said he would clo e up and go in and 
go to bed. I sit out on the front untiljthe lights went out 
on the front and in the restaurant. Mr. Morgan came by a 
few minutes later, and Mr. Morgan-
Q. Don't tell anything about the conve ,sation you had with 
him. About how long after Bill went ii and put the lights 
off before you discovered the fire? 
· A. I would not say to exceed over 35 or 40 minutes before 
I discovered the fire. 
Q. What attracted your attention? In what way was your 
attention attracted to the fire f 
A. The way it attracted my attention~ it sounded as if it 
was trampling on glass, someone in the Back as I was watch-
ing Mr. Goodrich's property, and that s meone was walking 
on glass, windshields of glass, as there as a good portion 
of that out back of his garage. It souncle as if someone was 
walking on glass out there and you cou d hear it crack. I 
turned this way and looked back and co d not see anything. 
It was dark down there. If I re ember well, I had a 
pag·e 15 ~ flashlight in my hand and flas d it back and could 
not see- anything but probabl a cat, is the only 
thing I do remember, except people do go back there. A 
few minutes later on as I was sitting t ere, J suppose five 
or ten minutes, probably not that long, I heard this cracking 
of gfass again. I got up to investigate to see really what 
it was, and stepped over this bench, the b ckrest to the bench, 
,·1 
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as thost1 chairs would be here. I stepped up on these au-
tomobile seats and stepped over the backrest to see really 
what it was when I resembled some smoke coming from the 
back window and fire that was following- the smoke. I came 
back up front. Mr. Morgan, before that, had come by on 
his beat, before I resembled any fire, came through the ga-
rage and I went with him out the back way and walked around 
and looked around to see what was on the back and we didn't 
see any fire at all. 
Mr. Woodward: I object to his statement about what Mr. 
Morgan saw. 
By Mr. Lovelace : 
Q. After you discovered tlle fire, what did you do? 
A. I called Mr. Morgan's attention to it. 
Q. Did you later call the Fire Department¥ 
A. Yes, sir, from the telephone of the Goodrich Motor 
Company, into Number 1 Fire Department. 
Mr. Lovelace: Answer Mr. Woodward. 
page 16 }- Mr. Woodward: Stand aside. 
J. W. KING, 
sworn on behalf of the Commonwealth, testified as follows: 
By Mr. Lovelace : 
Q. Mr. King, what position do you hold in the Fire Depart-
ment here? 
A. Assistant Chief. 
Q. Were you on duty on the night of July 18th, 1938? 
A. Yes, sir. 
Q. Were you called to a fire on W. Washington Street at 
Liberty Lunch Room f 
A. Yes, sir. 
Q. Will you tell the jury w·hat time it was? 
A. 2:20A. M. 
Q. When you reached the scene of the fire what did you 
find there 1 · 
A. The ladder truck was ahead of us and they were taking 
the man, Bill Poulos, down from the building where it wa.s 
pretty well filled with smoke and fire. We got them down and 
carried them ill Mr. Goodrich's garage and went 
page 17 }- to extinguish the fire. After the fire was extin-
~ ~uished 80 we could get in the building it looked 
like three separate fires. 
~'-
~ 
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Mr. Woodward: I object to what the witness states as to 
what it looked like. The facts are all ri ht. 
By Mr. Lovelace: 
Q. E·xplain to the jury where those fi s were. 
A. One downstairs in the back of t e building and the 
}/ other two upstairs in the front-in the iddle room and the 
front room on the right side facing the street. 
Q. The back room, is that on the sa e side of the build-
ing? 
A. No, sir, below and on the opposite side. 
Q. Was there any connection whateve between either one 
of those three fires f J 
. " A. There was none between the one downstairs and the 
~ / middle room or the living room upstai s, but it is possible 
V the one in the living· room could have c ught from the front 
room. It is possible. 
Q. Were there any holes through the alls from the lower 
room at all? 
A. Not that we found, no, sir. 
Q. You saw Poulos that night, did yo ? 
A. I saw him when they brought him down the ladder. 
Q. You didn't talk with hi ? 
page 18 ~ A. No, sir. 
Q. How long have you bee with the Fire De-
partment, Mr. King? 
A. Around 20 years. 
Q. In your experience as a fireman, would you say this 
fire was of incendiary origin? 
Mr. Woodward: That is calling for n opinion which the 
jury has to decide on after hearing thee idence, whether the 
fire had been set, or whether it was from pontaneous combus-
tion or from a thousand different causes That is something 
the average layman knows as much abo t as a man who has· 
been fighting fires 100 years. It ig not a atter of expert evi-
dence or opinion, but is a matter of fact. 
The Court: Let the witness state th circumstances, the 
location, etc., of the fire. I think he sh uld not express an 
opinion as to whether it was incendiary, or not. 
Bv Mr. Lovelace: 
· Q. Did you find anything there in yo r investigation that 
could have caused this :fire? 
'"-, 
.//// 
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A. I didn't find it but there was a can of inflammable liquid 
found upstairs in the hall. · 
page 19 ~ Mr. Woodward: I object to that as mere hear-
say an4. ask that it be stricken from the record. 
Mr. Lovelace: We are going to introduce it. 
By the Court : 
. Q. Did you see the can Y 
A. Yes, sir. 
Q. You saw the can 7 
A . .Yes, sir. Captain Nance called my attention to it as 
we were going through sparking, what we call it. 
By Mr. Lovelace : 
Q. Had you seen anything wrong with the water heater? 
A. No, I didn't notice it. There was g-as escaping in the 
building they went in there and cut that off, simply from the 
heat and the fuse melted out, something had melted from the. 
heat of the room. 
Q. From the heat of the room Y 
A. Yes, sir. Mr. Ford went in there. 
Mr. Woodward: I object to that and move that whatever 
Mr. Ford said about it be stricken from the record. 
By the Court: 
·Q. Did you see Mr. Ford do that? 
A. I went in with him, and he knew exactly where to cut 
it off there and I was with him at the time. 
page 20 ~ The Court: That is all right then. 
Mr.·Woodward: We except, your Honor. 
Bv Mr. Lovelace : 
· Q. Did you notice the bed upstairs in the front living 
room? 
,·A. Yes, sir. · 
J Q. Jlad it been slept in that night 1 A. Didn't look like it. 
· Q. Was there a bed in the bedroom downstairs where the 
1nre wast 
A. Downstairs-there was a bed down there. 
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Q. You could not tell whether that ad been occupied f 
A. No, sir; too badly burned. 
Mr. Lovelace: .All right. That is a:. 
Mr. Woodward: Stand aside. 
L. J. :CARR, 
sworn on behalf of the Commonwealth, testified as follows : 
By Mr. Lovelace : 
Q. Mr. Carr, are you connected wit. the local Fire De-
partment? 
page 21 ~ A. Yes, sir. 
Q. How long have you bee with them f 
A. Ten years. 
Q. were you called to the Liberty uncheonette on the 
night of July 18th, 1938? 
A. Yes, sir. 
Q~ Did y~u see William Poulos that lghU 
· A. Yes, sir. 
Q. Where did you see him f · 
A. We first saw him on top . of the r of. 
Q. Was he dressed at that time? 
.. _A. No, sir. He was undressing at th t time. 
Q. He was undressing f · 
A. Yes, sir. 
Mr. Woodward: He said he was undr ssed. 
By Mr. Lovelace: 
Q. What did you say T 
A. I said he was undressing·, pulling o his burned clothes. 
Q. What clothes was he pulling off 7 
A. His pants. 
Q. Do· you have those pants here T 
A. Yes, sir. 
Q. Are these the pants in this packa e ! 
A. Yes, sir. 
page 22 ~ Q. Did you wrap them in t is package Y 
A. No, I didn't wrap them 
Q. You saw them wrapped, I suppose. Are these the pants 
yon saw him pulling off? 
A. Yes, sir. 
Q. They were on fire when he pulled 
24 Supreme Court of Appeals of Virginia. 
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A. Yes, on fire. I stamped them out. 
Q. You stamped them out T 
A. Yes, sir. 
Q. What did you do with the pa.nts after you sooured them Y 
A. Threw them off the building. 
Q. Did you later pick the pants up? 
A. Yes, sir. 
Q. And you have preserved them since that time? 
A. Yes. 
Q. Did he pull his pants and underclothes off together? 
Mr. Woodward: Let him testify as to what the accused 
did, and not what you want him to say. 
Mr. Lovelace: I don't want him to say anything but the 
truth of it. 
The Court: That is a perfectly proper question. 
A. I don't know whether he pulled both off together, but 
he was pulling them off. When I got on the roof 
page 23 ~ he was pulling them off. I helped him get on the 
ladder and coming down he said he was burned 
and to be careful. After he got on the ladder I put the pants 
out, stamped them and threw ~hem off. 
Bv Mr. Lovelace : 
·Q. Did you notice in your investigation how many distinct 
fires there were in the building? 
A. No, I didn't. 
Q. Was there any fire on the lower floor of the building? 
A. I could not tell you. I was up on the roof to start. 
Q. You worked up on the roof? · 
A. Yes. 
CR,OSS EXAMINATION. 
Bv Mr. Woodward: 
·Q. This garment that I hold up here are his under trousers? 
A. Yes. 
Q. And the other are his outer clothes. When you first 
saw him he was in the act of pulling those off. What other 
~arments did he have on? 
A. He had on a t11in sI1irt. 
Q. What? 
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0. M. Nance. 
A. A shirt. 
page 24 ~ Q. Undershirt or 
. A. Undershirt. 
Q. He didn't have on his street clothe , but just his under-
shirt and his under trousers and trouse ¥ 
A. That is right. · 
0. M. NANCE, 
sworn on behalf of the Commonwealth, testified as follows: 
By Mr. Lovelace: 
Q. Mr. Nance, what position do. you hold with the local 
Fire Department? 
A. Captain, in charge of No. 2 Sta ti n. 
Q. How long have you been with the epartmentY 
A. About 16 years. 
Q. Were you called to the fire on Eas Washington Street 
on the night of July 18th at Poulos' Lune eonette, the Liberty 
Luncheonette? 
A. Yes, sir. 
Q. What did you find when you got t,ere? 
A. Found right much :fire. 
Q. Where was the fire? 
page 25 ~ A·. I went to the rear. Th~re was right much 
in the rear and also a. fire u,·stairs. 
· Q. Did you investigate the building Rf er the fire had been 
gotten under control Y . 
A. Yes, sir, I went throug·h it. 
Q. With the idea of ascertaining the iause of the fire, or 
the connection between the fires 1 
A. No, sir; when I went throug·h th building, to start 
with, it was what we call sparking, to s thai there was no 
sparks left. 
Q. Was there any connection between the fire downstairs 
and the fire upstairs? 
A. I could not find anv a.t all. 
Q. Did you see where· the fire in the oom downstairs in 
the back went out of that room, or was i i confined altog~ther 
to that ro.om? · 
A. It was confined to downstairs. 
Q. And the room upstairs, where was the fire with refer-. 
ence to that room upstairs, on the sam side of the build-
ing or on the opposite side of the buildin .. from the one down-
stairs? 
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A. On the opposite side of the building. 
Q. Did you finµ anything else that night in your investiga-
tion! 
· A. I found a can of some kind of fluid that 
page 26 } smelled-looked like moth baJls in it and smelled 
like moth balls in it. 
Q . . Have you t.ha t can here f 
A. Yes. 
Q. You have preserved it since that timeY 
A. King has preserved it. I called his attention to it. 
Q. Is that the can that you found (indicating) 1 
A. It looks like it, yes, sir. 
Q. Are the contents still in it that you found in there that 
night, as far as you know 7 
A . .As far as I know, yes. 
Q. You say you found moth balls in itf 
A~ Smelled like moth balls. 
<~. Can you find any in there now or have they been dis-
solved? 
A. Thev l1ave dissolved. 
Q. Where did you find that can with the liquid in it? 
A. Right at the head of the stairs, under the window as 
you go up. 
Q. Was that on the second floor or the lower floor f 
A. On the second floor. 
Q. On the second :floorY 
A. Yes, sir. 
Q. That is sort of a hallway there, is it notf 
page 27 } A. Yes, sir. 
Q. What would you say that is in the can f 
Mr. Woodward: I submit be is not qualified to say unless 
he is a chemist or unless it has been analyzed, or unless· he is 
constantly using fluid of that kind. It is the merest guess-
work. 
J,.By Mr. Lovelace: . · Q. What was in it when you found itT A. A liQuid that looked like gas with something in it that 
smelled like moth balls; I could not tell you. 
Q. Smelled like moth balls T 
A. Yes, sir, to me. 
Q. Did yon ~ee anything there in your investigation ~hat 
/ 
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would lead you to believe that the fire .s caused by a short 
circuit or a stove-
Mr. Woodward: I submit that is as atement of fact and 
not a question of his opinion as to what ay have happened. 
The Court: I think he can say what h found. If he founcl 
anything he can tell what it was, and it is or the jury to decide 
whether or not his reason is well found d. 
By Mr. Lovelace : 
Q. Did you find anything t ere to indicate how 
P!lge 28 } the fire was started f 1 
A. Nothing .more than-no hing like a wire or· 
anything like that, no, sir. 
By Mr. "\V oo<lward: 
Q. That can that you see there was setting at the head 
of the hall and open to the observation anybody who went 
on the second floor? 
A. It was setting, yes, with-. it was ark up there. You 
could not see unless you had a light. 
Q. If you had a light there would be othing in the world 
to keep you from seeing iU 
A. With a small object like that an with the ordinary· 
hand light you would not particularly n tice it. 
Q. YOU did find it? 
A. Yes. 
Q. And found it that night? 
A. Yes. 
Q. And brought it out that night Y 
A. I turned it over to Chief King. 
Q. It was not hidden under anything i the hall, was it? 
A. No. 
RE-DIRECT EXAMINA ION. 
page 29 } By Mr. Lovelace: 
Q. Were the walls of the e rooms burned to 
amount to anything T 
A. They was not burned through. 
Q. They were not burned through? 
A. No. 
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Q. What was burned in those two rooms upstairs 7 
A. Mostly furniture. 
Q. What kind of furniture? 
A. A living· room suite, divan and chairs. 
Q. Were the floors burned at all or were the walls burned 
upstairs in the living room or the dining room, whatever it 
was? 
A. They were scorched. 
Q. Just scorched? 
A. The rug was not burned to amount to anything. 
Mr. Lovelace: Mr. Woodward, I have some pictures here. 
Do you want me to introduce them without the photographer 
or with him? 
Mr. Woodward: It makes no difference. If you have him 
here you better put him on. 
By Mr. Lovelace: 
Q. Who was in the building when you got there, Mr. Nance? 
A. Mr. Lovelace, I went around to the rear. 
Q. You didn't see who was brought down? 
page 30 ~ A. I didn't leave the rear until after the fire in 
the rear of the building was knocked down and 
completely out. 
Q. Bill had been taken off the roof when you came around 
there? · 
·A. Yes. 
Q. And you didn't see him f 
A. We had two lines. I was in the back with one. 
F. H. HAMBLIN, 
sworn on behalf of the Commonwealth, testified as follows: 
By Mr. Lovelace: 
Q . .Your name is F. H. Hamblin? 
A. Yes. 
Q. A local photog-rapher? 
A. Yes, sir. 
Q. Did vou take some pictures inside of the building lo-
·cated on West Washington Street about the 20th of July? 
A. Yes, Rir. the 19th or 20th. 
Q. Somewhere along ther.e? 
page 31 ~ A. Yes. 
Q. I hand you here a. picture which I would like 
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to introduce as Exhibit A. Tell the jur whether or not you 
took that picture and what tha.t is a pi ture of. 
A. Yes, I made the picture. It is a picture of the back 
room on the lower floor of the Liberty Lu ch Room in ~uff olk. 
It was made at 4:30 in the afternoon o July 19th, 1938. 
Q. Who-is the gentleman standing· th re in the corner, do 
you know? 
A. That is Mr. Steiner, Mr. Sam Stei er, I think his name 
is. 
Q .. Now, I show you another picture and ask that it be 
marked Exhibit B, and ask you if you to k that picture there 
at the same time Y 
A. Yes. 
Q. The same afternoon? 
A. The same afternoon. 
Q. What room is thaU 
A. That is the lower back room. 
Q. A different view f 
A. It is a view made from the opp site direction from 
the one that the jury is looking at no, . This is marked 
Number 1. That must be Number 2 that they have over 
there. \ 
page 32 } Q. Now, I show you another! picture which I will 
ask be marked Exhibit C and ask you if you took 
that? · 
A. Yes. 
Q. And that is a picture of what roo~? 
A. The middle room on the second flolr. . Q. It is the same building? ; 
A. The same building, yes, over the L berty Lunch Rooin. 
Q. Here is another picture. That is a picture of what 
room? . 
A. The middle room on the second floor over the Liberty 
Lunch Room. It is taken in the opposit direction from the 
one we just looked at before this one. 
Note: Picture last above referred to,, s marked ''Exhibit 
D." 
Bv Mr. Lovelace : 
· Q. I show you a picture of another r om and ask you to 
state for the jurv what room that is. 
A. This is tl1e.· front room directly oYe the Liberty Lunch 
Room. 
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. Q. Is this a chair or a bed that you ha:ve in there Y 
A. That is a chair there. 
. Q. Had that chair been burned T 
. A. Yes, the upholstery was burned off it, and this is the 
material that went to make up the upholstery, 
page 33 ~ that which was burned. 
Note: Photograph last above referred to was thereupon 
marked "Exhibit E." 
SAMUEL STEINER, 
sworn on behalf of the Commonwealth, testified as follows: 
By Mr. Lovelace: 
Q. Mr. Steiner, where do you live 7 
A. Richmond. 
Q. What position do you hold in the State T 
A. Deputy State Fire Marshal. 
Q. Were you called to Su:ff olk on the 18th or 19th of July 
of this year t -
A. Yes, I was. 
Q. For what purpose f 
A. To investigate a fire of Mr. Poulos over on West Wash-
ington Street. 
Q. In your investigation, what did you find? 
A. The first thing we found-you mean in the store¥ 
Q. Yes, on the whole of your investigation Y 
A. The door in the building in the rear of the 
page 34 ~ store where the kitchen was, that was burned, and 
back of that was a bedroom and that was burned, 
and on the side was another room with a piano in it. That 
partition was partly burned, too. The next fire was upstairs. 
There was no fire in the hall leading upstairs, and as you 
went upstairs they found a can, I think, of gasolene and 
had quite a lot of moth balls in there. _Then we went into 
another room, in the middle room, supposed to be the living· 
room, and that was pretty badly burned, too. There was no 
connection between the fire downstairs and the :fire upstairs. 
In the front room, where ::M:r. Poulos was supposed to have 
occupied, that bed was not-didn't no one occupy that bed. 
That was as clean as a whip. 
Q. Did you talk to Mr. PouloA about the fire? 
A. Yes. I went up to the hospital after I heard he was 
taken to the hospital and talked with him, and asked him 
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what did he know about it. Here is t -e story he gave me. 
I have the notes and I will give it to y u to the best of my 
knowledge. I asked him how this fire o urred. He said he 
closed up about 1 :00 o'clock that morni and went upstairs, 
and before going· upstairs he cleaned he kitchen up, and , 
went on upstairs and went to bed, and hile he was. in bed 
he said he· saw a big flame and heat w ke him up. He got 
· up _and hollered for Viola. asked him who she 
page 35 ~ was and he said his stepdau hter. He went into 
the dining room and didn't d her in there. In 
fact, there was no bed in there. She wa not in there and he -
went into the dining room and he didn it find her there and 
he came to the front in a little small ro~m and he found her 
in bed. That bed was messed up ands mebody did sleep in 
that. The room occupied by him, no o e slept in there be-
cause even the pillow-
By Mr. Woodward: 
Q. Are you telling what he said or re you giving your 
opinion? 
A. What? 
Q . .Y 01.1 started out to state what he said. · Is that your 
opinion that you are giving now? 
A. Lt is fact. 
Q. Tell what you found there and at he said to you. 
Don't give your opini_on and state it as hough he said it. 
A. He didn't say that to me, no. T at ·bed was not oc-
cupied. 
By Mr. Lovelace : 
Q. He told you he was undressed in be and was awakened 
by the fire? 
A. From tl1e roaring from e fire, and it caug-ht 
page 36 ~ him in his trousers. As far the gasolene that 
was found, I took the can of .gasolene ~o the fire 
station with Mr. King and we tried it ou and it was gasolene, 
a11d I wrote to the National Board of Fir Underwriters, New 
York, and the Chief Engineer wrote bac 
Mr. Woodward: I object to that. 
Bv Mr. Lovelace: 
· 0. Don't tell that. Did vou trv it out f 
A. At the Fire Engine House; yes. 
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Q. Who was present? 
A. 'Chief King. 
Q. Will you try it out at this time? 
A. I would not like to try it out up here. 
Q. Try it with this piece of paper and see if it will burn. 
Will you try that and see if it will burn now? 
A. (Witness does so). 
Q. Now, did he tell ydu anything about what he owed there 
J·n the way of debts? A. No, he didn't tell me what he owed. In fact, he was pretty bad off at the time I saw him in the hospital, and I 
told him I would see him again, which I did. I came back 
and saw him again and I asked him-I read the statement 
to him as he gave it to me and said, "Do you want to say 
anything furthed" He said, ''No, that is 1·ig·ht 
page 37 } and I have nothing further to say.'' I came back 
again the third tin1e and saw him at his ho.use in 
bed, in the bed he was supposed to have occupied at the time 
of the fire, and I went and read the statement to him and 
asked him whether he wanted to change it and he said, ''No. 
That statement is correct." When he said it was correct I 
left him. 
Q. In your investigation did you find any defects in the 
flue or the water heater? 
A. No.· 
Q. Or anything there that could have caused the fire? 
A. No. He said this, too; I asked him, ''What do you know 
about the fire downstairs f '' And he said, '' I don't know 
nothing about the fire downstairs," that all he knows is 
when he waked up, the heat waked him up, and there was 
·a big flame in the sitting room. This was a separate and 
Bistinct fire. There was an overstuffed chair on fire and 
it could not have boen possible from the second fire, for the 
flame to go into the front room and burn that. 
Mr. Woodward: I object to his opinion on that. 
Q. I show you some pictures. Were you present w11en that 
picture· was taken? 
A. That is my picture. I was there. 
Q. Explain to the jury just how those walls, floors and ceil-
ing all were burned in the room downstairs. 
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page 38 ~ Mr. Woodward: I submi that what the pic-
tures show should be left to t e jury. 
l\tir. Lovelace: The picture doesn't s w it at all. He ha..c, 
a right to tell his findings. 
Mr. Woodward : The jury can see th t as well as he can. 
By l\fr. Lovelace: 
Q. Tell what conditions you found tl ere. 
A. The pictures explain those, the co ditions. 
Q. What was the condition of the floo sin the lower room 
downstairs 7 
A. Partly burned. 
Q. And the wa.lls? 
A. That was all pretty badly charred p and burned. Even 
the wainscoating in the living room was burned. 
Q. Was there a hole through the ceili[g which could have 
caused the fireY 
A. No, sir. 
Q. Upstairs? . 
A. No. We looked pretty thoroug·hly bout that and there 
was nothing up there. There was no intl.ication whatsoever. 
Q. Now, g·oing up to the middle roo 11 upstairs, what was 
the condition of the walls there! 
A. They were partly burn d and scorched up, 
page 39 } and even the wainscoating aro nd the floor. Some 
parts of it were not. It se med that someone 
threw gasolene in certain spots. 
Mr. Woodward: I object to that and Fl,Sk the Court to in-
struct the jury to disregard what he sai , that it looked like 
somebody had tl1r°'vn gasolene. That i nothing but guess-
work and is hig-hly prejudicial to this ef endant. 
The Court: I assume the witness is aying it because of 
the fire around there, but he didn't see ·t and it is not evi-
dence that it was thrown there. 
Bv Mr. Lovelace: 
· Q. Were the floors burned in the mi dle room upstairs 7 
A. I don't think them floors-them flo rs was not burned. 
Q. The floors were not burned? 
A. No. 
Q. But parts of the walls? 
A. Yes. 
Q. Was there any furniture in the roo downstairs burned? 
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A. Yes, mighty n(:'ar all partly scorched. 
Q. All of the furniture downstairs partly scorched f 
~- Yes. 
Q. Was there any stove in this room t 
page 40 ~ A. I would not like to say. I don't think there 
was a stove at that time. 
Q. No stove, as far as you can remember, in that room f 
A. Didn't have any stove in July. It is too hot. That is 
the upstairs room right there (indicating on photograph). 
CROSS EXAMINATION. 
By Mr. Woodward: 
Q. Yon don't know anything about the wiring of the house, 
do youY 
A. No. 
Q. You don't know anything about the installation of the 
gas equipmentf 
A. No. 
Q. .And you don't know anything about the construction 
of that house? · 
A. No. I know it ~as remodeled; that is all I could tell 
you. · 
Q. You know it was a remodeled frame structure Y 
A. Frame and brick. 
page 41 ~ C. L. HUTCHINS, 
sworn on behalf of the Commonwealth, testified 
as follows: 
By Mr. Lovelace: · 
Q. You. are Clerk of the Circuit Court of the City of Suf-
folk, are you not! 
A. Yes. 
Q. Is there now pending in your Court-
Mr. Woodward: I would like to argue this matter. I think 
I know what he is going to ask, and I would like to argue the 
question before your Honor. 
The Court: I have no idea what it is. 
Mr. Woodward: I would like to arg11e it out of the presence 
of the jury. 
Mr. Lovelace: Come down, Mr. Hutchins. 
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sworn on behalf of the Commonwealth, testified as follows : 
By Mr. Lovelace: 
Q. You are City .Sergeant for the Cit.,. of Suffolk? 
A. Yes. · ·--.,I -
page 42 } Q. And as such any claim$ against merchants 
and individuals here in the ity would come be-
fore you? 
Mr. Woodward: I submit, your Ho or, that is not evi-
dence in this case, as to whether a man ad a claim against 
him. It doesn't warrant any ·conclusio that he would set 
fire to his building. 
;Mr. Lovelace : I ask that the jury ·be e eluded. 
The Court: If he can show that this m n was indebted and 
being pressed I will allow it to be introd ced over the objec-
tion of counsel. 
Mr. Woodward: Exception. 
The Court: It may or may not tend t show motive if he 
connects it up properly. · 
Mr. Woodward: First you l1a.ve to p ove the corpus de-
lecti beyond a reasonable doubt before y can introduce evi-
de11ce on that question. 
The Court: It has been proven clear y that there ·was a 
fire .without knowing the origin. The or gin is what w~ are 
trying to prove and this may or may no be a circumstance 
towards proving who set it on fire. If it caught fire by acci-
dent. it would not be. 
:M:r. Woodward: We wish to take J exception on the 
ground that it is not competent evide ce until they have 
proved that the fire was of an incendiary origin. 
pag·e 43 } The Court: The only way ou can prove i~ is 
by circumstances unless some ody saw it. I will 
let the witness testify on that theory. 
Bv Mr. Lovelace: 
· Q. This place of business waR run in t e name of Mary T. 
Poulos. was it not T 
A. Yes. 
Q. As Citv Sergeant, how many clai s have come into 
your hands in the past six months a.gain t Ma.ry T. Poulos? 
1\fr. Woodward: r object to tl1at. It d es not involve this 
defendant. It does not wa:rrant any cone sion that t4e bus-
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band has any motive because somebody had a claim agah1st 
his wife. 
By the Qourt: 
Q. ,vho actually run that place? 
A.. They both were there, your Honor. 
Q. All the time Y 
A. Yes. I don't say they were both there at the same 
time, but one or the other was there all the time. 
The Court : Go ahead and answer the questio~. 
Mr. Woodward: Exception. 
By Mr. Lovelace: 
Q. You say both were there? 
A. Part of the time, yes. 
Q. As far as the public was concerned, you could 
page 44 ~ not tell whose place it was Y 
A.. Not unless you looked at the license. That 
is the only way you would have of knowing. 
Q. Answer that question, Mr. Walton. 
Note: The question was read as follows: '' As City Ser-
g·eant, how many claims have come into your hands in the 
past six months against Mary T. Poulos?'' . 
A. I think there were a bout five or six ; I don't know. -
By Mr. Lovelace : 
Q. Five or six h_undred f 
A. Five or six claims. 
Mr. Woodward: We save the point as to the question as 
well as the answer, your Honor, on the grounds previously 
stated. 
By Mr. Lovelace: 
Q. What is the approximate amount of those claims? 
A. Amounted to $821.91. That is the principal. That is 
without costs or interest or anything. There is one on here 
that has not gone to judgment. 
Q. But has come to your hands Y 
A. Yes. 
Q. As City Sergeant? 
A. Yes, sir. 
page 45 ~ Q. Have any of those judgments been paid Y 
A. He paid me and I have credits on here, I 
think, of $50.00, if I am not mistaken, $25.00 or $50.00. 
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By. the Court: 
Q. Since the fire Y 
A. No, sir, before the fire. 
By Mr. Lovelace : 
Q. He paid you 1 
A. I think I am right, Mr. Lovelace. I think I went in 
and talked to Bill and he told his wife to give me a check for 
it. I think that is it. 
Q. Had he discussed these claims wi h you at any time, 
about owing· them or not owing them 7 
A. Np, never has with me that I reca!· 
Q. Do you recall when he run the plaoo on East Washing· 
ton Street? l 
A. Yes: 
Q. In whose name was that run, do y: u recall Y 
A. No, I don't. 
Q. Did you have any claims against hi when he was there 
on East W ashingion Street Y 
A. I was Deputy 'City Sergeant at t, at time. I -would 
not like to sa.y. I haven't 1ooked and I co Id not say definitely 
unless I went back and looked at the rec rel. I don't think 
I have that. j 
page 46 ~ Mr. Woodward: It is m1de~stood that our· ob-
jection applies to these questions. 
The Court: I don't think that is a ~oper question, but 
I don't know anything about it. 
Bv Mr. Lovelace: 
.. Q. Was Bill Poulos sued jointly on an! of these accounts, 
or were they all open accounts and ju t against. Mary T. 
Poulos? 
A. They were all against Mary T. Po los trading as the 
Liberty Luncheonette. I don't think, in fact I know, there 
was 110 judgment ag·ainst him at. all. 
CROSS EXAMINATIO . 
Mr. Woodward: Your Hono1·, we wish to examine the wit-
ness without waiving objections to the qu stions and answers 
1weviously g·iven. 
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By Mr. Woodward: 
Q~ The matter of Starkey-Matthews is still pending in the 
Civil Court? 
A. Yes. I said J.t had not gone to judgment. 
Q. And the· claim of Max Schwan, was it not f 
A.. It has never been marked satisfied. 
Q. They have asked for no further procedure on itf 
A. No, they have never asked that anything be done. 
Q. And the claim of J oµes against her was a contested mat-
ter tried in the Civil Court before Mr. Curtis? 
page 47 ~ .A. Yes. 
Q. And the Hoffman Cig·a1· Company was a 
claim on which a judgment was secured and it has been pend-
ing some six months Y 
A. I think that is the one he paid me $25.00 or $50.00 on. 
Q. .And there was one of the Reliable .Stores, Incorpo-
rated! 
. A. I think that was a detinue warrant for-I don't know 
·what it was for. 
Q. Do you remember the disposition of it T · 
A. No. I just know. judgment was given on it. 
Q. If the matter had gone through to final execution, the 
detinue warrant, of course they would have taken the goods Y 
A. Yes. 
Q. .And no goods were taken by you Y 
A. No, sir. 
E. H. SNEAD, 
sworn on behalf of the Commonwealth, testified as follows :· 
page 48 } By Mr. Lovelace: 
Q. Mr. Snead, you are connected with the A. B. 
C. Board, are you noU 
A. Yes. 
Q. In what capacity? 
A. Inspector and investigating applicants for beer license. 
Q. Do you know Bill Poulos? 
A. Yes, very well. 
_ Mr. Woodward: I object to any evidence from this witness 
as to the question of a beer license and on the further ground 
that the witness has been present in Court. 
Mr. Lovelace: I heard you tell him it was not necessary 
for him to go out. 
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Mr. Woodward: Yes, when he said e didn't know any-
thing about it. 
The Court: Let him testify. I over 
Mr. Woodward: We save the point. 
By Mr. Lovelace: 
Q. Did you have any dealing with · ill Poulos when he 
was on ~~st Washington Street with r erence to license T 
lVIr. Woodward: I object to that. at relevancy can it 
have on this case? 
page 49 } The Court: I don't see it. 
Mr. Lovelace: I can show by this witness that· 
he is not doing business in his name ecause he could not 
get a beer license in his name. 
The Con rt: What difference does it 
here with setting fire to the house. It akes no difference · 
whether he is doing business in his nam or his wife's name._ 
l\fr. Lovelace: I want to show that t reason he got beer 
license in his wife's name and not his as because he eould 
not. 
Mr. Woodward: That is highly pre udicial and I move 
that your Honor declare a. mistrial. Hthas stated what he 
expected to prove by the witness, whic .is immaterial and 
irrelevant. 
The Court: I overrule the motion. j 
Mr. Woodward: We save the point. 
The Court: ,Vhether he could get ai lense, or not, is im-
material, it seems to me. 
Mr. Lovelace: I wanted to prove th by him. 
The Court: If that is all, I don't thi k you can do it. 
Mr. Lovelace: Come down, Mr. Snea . 
page 50 } C. L. HUTCHINS, 
recalled on behalf of the Co onwealth, testified 
as fo1lows: 
By Mr. Lovelace : 
Q. I will ask you to refer to Miscellane us Lien Book #37, 
page 417. What do you find on tliat pa ? 
·1.r:; 
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Mr. Woodward: I object to the quest.ion as it has no rele-
vancy to this ease. 
The Court: ·what he finds on the page is a rather liberal 
and broad question. What are you ref erring to there? 
Mr. Lovelace: A debt ag·ainst this party, Mary T. Poulos. 
Mr. Woodward: We except on the ground that it is not 
material. 
The Court: I will let the witness answer the question. 
A. What do you want then Y 
By Mr. Lovelace: 
Q. What is that f 
A. A chattel trust deed f.rom l\L T. Poulos to Thomas L. 
Woodward, Trustee. 
Q. What is that on? 
A. On a lot of furniture. Do you want me to read iU 
Mr. "\Voodward: I object to that. 
page 51 ~ By Mr. Lovelace: 
Q. What is the amount of iU 
Mr. Woodward: The second count of the indictment has 
been ruled out and we are not dealing with furniture and 
fixtures. We are concerned here solely with the question of 
whether or not he maliciously set fire to these premises. 
The Court: I have already ruled on the question that these 
collateral matters might be introdueed tending to show that 
they were in extremist at the time the fire occurred, which is 
one of the elements to be considered. 
Mr. Woodward: A lien on record doesn't show that a man 
is in extremist. . 
The Court: The several things added tog·ether might mean 
something and yet might mean nothing. It is on record and 
I will let the jury hear it. 
Mr. Woodward: We save the point. 
Bv Mr. Lovelace: 
· Q. What is the amount of it f 
William Poulos v. Commonwealth of Virginia. 41 
C. L. Ilutchins . 
.A. $750.00. 
Q. When was it marked paid? 
A. ·October 21st, 1938. 
Q. And that was gi.ven to secure who 
A. Thomas Soomas. 
Q. Turn to page 458. 
pag·e 52} Mr. Woodward: We save 
entire line. 
By Mr. Lovelace : 
Q. What do you find on that page? 
1 
at kind of. instru-
ment do you find recorded on that page~ 
A. Chattel trust deed, William Poulosi et itx, to Allen By-
num, Trustee. 
Q. What is the amount of that deed T 
A. $200.00. 
Q. Has that been marked paid 1 
A. No, sir. 
Q. When was that dated f 
A~ Dated the 17th day of June, 1938. 
Q. What is that given fort 
Mr. Woodward: Our exception goes o all of these ques-
tions and answers. [ 
The Court : Yes . 
. By Mr. Lovelace : 
Q. Household furniture, :fixtures or wh t? 
A. Yes. It is on a mahogany divan, mahogany smoking 
stand, a lot of furniture, library table, U rig·ht piano, lamps, 
dining room serving table, iron bed sprin and mattress, one 
mahogany center table, one refrigerator, nd some other stuff. 
I didn't call it all. 
page 53 } Q. Th:at is all right. That as not been marked 
paid? 
A. No. 
Mr. Lovelace: I don't know whether you want to hear it 
in the presence of the jury about these two pending suits. 
The Court: About what? 
Mr. Lovelace: The two suits pending. 
42 Supreme Court of Appeals of Virginia." 
C. L. Hutchins. 
The Court-: ·what kind of suits! 
Mr. Lovelace: Against the Insurance Companies by ::M:rs. 
Poulos. · 
The Court: Of course, I will hear you if the jury wants 
to go out. You can step out a minute, gentlemen. 
Note : The jury retired. 
Mr. Woodward: I want to object to the statement Mr. 
Lovelace made in the presence of the jury before they retired 
that he was introducing the record of suits on behalf of Mrs. 
Poulos against Insurance Companies as being prejudicial and 
irrelevant fo the case. I ask the Court to instruct the jury that 
they have nothing to do with it. 
The Court: I don't see how it hurts her. I don't see that it 
prejudices you as it shows that they are contending for thefr 
rights which is in keeping with your contentions. 
Mr. Lovelace: I wish to bring to the attention 
page 54 ~ of the Court these policies that were in force dur-
ing the time of the fire. 
The Court: You have a right to show the property _wa~ in-
sured at the time unquestionably. 
Mr. Woodward: It is not the property he is accused of 
burning. 
The Court : It was in the building, was it Y 
Mr. Woodward: Yes, sir. 
The Court: I don't think it is material whether it is the 
actual property, or not, but you can show that the prQperty 
was insured. 
Mr. Woodward: We save the point on that. 
The Court : You can prove the property was insured unless 
Mr. Woodward admits it. I suppose he will. 
Mr. Lovelace: If he will admit it? 
The Court: That it was insured in the name of Mrs. Poulos, 
certain property in the building, without going into disputes 
about it one way or the other. 
Note : The jury returned to their box. 
By Mr. Lovelace: -
Q. Will you please state whether or not there is now pend-
ing in this Court a suit for the recovery of insurance on the 
property located at this house Y 
William Poulos v. Commonwealt of Virginia. 43 
C. L. Hutchins. 
page 55 ~ Mr. Woodward: We wish to object to the in-
trod1;1~tion of any suits tha~ay now be pending 
between Mary T. Poulos as the plain ti and any Insurance 
Companies, as being irrelevant_ and i aterial to the case 
and prejudicial to the defendant, and als that the suits don't 
, show that they were pending at the ti,' e of the fire. and/or 
subsequent thereto. 
The Court: If you can show that ~he suits have been 
brought since this fire for damages claimed by reason of the 
fire in this particular house at the time of the fire, you can 
do it. 
A. Both suits were filed on October 1 th and one is Mary 
T. Poulos against the Home Insurance I ompany, New York,. 
and Mary T. Poulos against the Southern ire Insurance Com-
pany of Durham, North Carolina. I do 't know wl1at is in 
them. 
By Mr. Lovelace: 
Q. Will you look at the notice of mo · on in each case Y 
Mr. Woodward : W ta make the same bjection and excep-
tion. 
By Mr. Lovelace : 
Q. Read that to the jury. 
Note : The notice of motion was ther upon read in part. 
page 56 ~ Mr. Lovelace: That is all I wish. 
Mr. Woodward: I object. If you are going to 
read part of it, read it all. 
Note : The notice of motion was ther upon read in full. 
By Mr. Lovelace: 
Q. I hand you now a notice of motion • of Mary T. Poulos 
against the Home Insurance Company o . New York. I will 
ask you to look at it and see the date of the policy in it and 
also give the amount. 
A. The date of the policy is on the 18t day of April, 1938, 
and the amount is $500.00. · 
Q. Are there two policies mentioned · that same notice 
of motion? 
44 Supreme Court of Appeals of Virginia. 
. . 
C. L. Hutchins. 
A. Yes, one on the 18th day of April, 1938, #77594-C-2, and 
#77595-0-2, two policies. 
Q. What is the amount of the other policy T 
A. $500.00 each. 
Q. Both dated the same dateT 
A. Yes. 
CROSS EXAMINATION. 
Mr. Woodward: ·without waiving our objections to the 
introduction of the testimony, your Honor: 
By Mr. Woodward: 
Q. Mr. Hutchins, those papers which you have 
page 57 ~ just read and introduced were returnable in this 
Court and ready for trial on the 24th day of Octo-
ber, were they not? · 
A. Yes. 
Q. That is the same date that they had the indictment pre-
sented against Poulos, isn't it! 
A. I think our Court here opened on the 24th, y~:. 
Q. The return date of the process and the indictment are 
on the same date Y 
-A. Yes. 
Q. There was no process in this Court from the 18th day 
of July, in any way, shape or form, until the return date of 
the process on those insurance policies? 
A. No. 
Q. There is no record in this Court of any process in any 
lower Court, as far as you know or that your records reveal 
until that suit was prosecuted in this Court? 
A. As far as I know, there was not. 
RE-DIRECT EXAMINATION. 
By Mr. Lovelace : . 
Q. Did you have a term of Court between the fourth Mon-
day in June, 1938, and the fourth Monday in October, 19381 
A. No term, no. We have had Court but no term. 
Q. Did the grand jury meet between the fourth Monday in 
June and the fourth Monday in October? 
page 58 ~ A. No. · 
Q. Then the1·e was no chance to present an in-
dictment to the grand jury until that date! 
A. Not until October, no, sir. 
William Poulos v. Commonwealth of Virginia. 45 
W. H. Walton. 
RE-CROSS EXAMINA ION. 
By Mr. Woodward: 
Q. The warrant Justice sits every da for the issuance of 
warrants for felonies? 
A. Yes. 
Q. There has never been any warran issued in this case 
until the 24th day of October, 1938? 
A. No, not as I know of. 
Q. There is no record in your office f any warrant ever 
having been issued or any preliminary hearing ever had Y 
A. No. I 
By Mr. Lovelace: t Q. You don't have any preliminary he rings in this Court, 
do you? 
A. No. I . 
Mr. Woodward: But he has the recordr of the lower Court. 
page 59 } W. H. WALTON, 
recalled on behalf of the Coronwealth, testified 
as follows: 
By Mr. Lovelace: 
Q. Do you know who owns tl1e buildin where the Liberty 
Luncheonette was run Y I 
A. Mr. Holland talked to me about so~e rent due him up 
there. 
Mr. Woodward: I object to what so ebody told him as 
to the question of the ownership of the roperty. 
The Court: You know who it is. The e is no use to have 
any delay about that. Who does own it? 
Mr. Woodward: Mr. Joe E. Holland,, Holland, Virginia. 
We concede he owns it. Without waivi g our objections to 
the introduction of the policies and the ecords of suits re-
ferred to of Mary T. Poulos against t e Insurance Com-
panies, we wish to examine this witness. 
CROSS EXAMINATIO . 
By Mr. Woodward: 
Q. Do you attend Police Court every 
46 Supreme Court of Appeals of Virginis. 
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A.· No. 
Q. Practically every day Y . 
A. Probably average once or twice a week. 
page 60 ~ Q. Have you seen or heard of any process being 
issued against William T. Poulos or Bill Poulos 
since this fire on East Washington Street up to the present 
time by any wa-rrarit officer who issues warrants T 
A. Not as far as I know, no. 
J'AMES H. BANGLEY, 
sworn on behalf of the Commonwealth, testified as follows : 
Mr. Woodward: I object to his testifying on the ground 
that he has been present in Court. 
The Court: I told Mr. Lovelace he could keep any one wit-
ness in here to advise him about the matter. 
Mr. Woodward: We except. 
By Mr. Lovelace: 
Q. You are Chief of Police of the City of Suffolk T 
A. No, sir. 
Q. Fire Chief of the City of Suffolk! 
A. Yes. 
Q. Did you have occasion to go to this fire on the morning 
_ of July 18th Y 
page 61 } A. Yes, · sir. On the morning of the 18th the 
. alarm came in around 2 :20. I was home, and when 
l arrived on the scene I got these lines of hose going through 
the alley between Goodrich's and this particular building, 
and I could also see fire on the second story. The boys were 
raising the ladders at the time, going up with the line of 
hose to the second floor. If I am not mistaken, I mentioned 
to the Assistant Chief-
Mr. Woodward: I object to any statement he may have 
made out of the presence of the accused. 
The Witness : I said, '' I will take care of the top floor''. 
I went up the ladder and helped them pull the line up, and 
it looked as if the fire-
Mr. Woodward: I object to what it looked as if. 
The Court: He can't give his impression, but how it looked. 
Mr. Woodward: That is an opinion and a question for the 
jury. His testimony must be facts. 
i¥illiam Poulos v. Commonwealt of Virginia. 47 
J 011nes H. B angley. 
By Mr. Lovelace: 
Q. Tell what you saw. 
A. I went to the room that looked if most of the fire 
was in, and in just a few minutes the fl e was all out in that 
particular room. I said to the boys, '' hat is-
Mr. Woodward: I object to what he aid to the boys. 
Mr. Lovelace: Sit down. I am trying to keep 
page 62 ~ him from giving hearsay. 
Mr. Woodward: I am not e;oing to sit here dumb 
and let him give any impressions. I 
The Court: Make your objections to !the Court. 
The Witness: This was the middle r om on the east side 
of the building upstairs. The other art had been venti-
lated that we could get in there, and the Assistant Chief, the 
captain and myself entered the building for an investigation. 
After making the investigation I said t the Fire-
Mr. Woodward: Just a minute. Wh t he said out of the 
presence of the accused is not material o this case. 
The Court: I don't know what he is oing to say. 
Mr. Woodward: Something about w at his actions were 
after they went in. 
The Witness: We entered the buildi g to see where the 
fire started and looking for more sparks that may have been 
left in the building, and so we found tre fire in the lower-
floor had not communicated with the sfcond floor, and the 
way the middle room on the second £loo was burned, to my 
opinion-
Mr. Woodward: I object to his givin, his opinion. 
By the Court : · 
Q. You can state how it wab burned. 
page 63 ~ A. The room was charred apd scorched aII°over, 
and no particular place wher the-as if the fire 
had been burning for a long while. I s id, '' It is a job for 
the Fire Marshal's office", and I notifie them that morning. 
- The Fire Marshal come down to make t e investigation and 
from that point on it was left entirely p to him. 
By Mr. Lovelace: 
Q. How many different fires were the e in the building? 
A. It showed to be three, but t~e t ird fire could have 
jumped from the l_iving room upstairs i to this other place 
if the door in the front room had been o en. I don't know if 
it was pushed open with a stream of , ater or if the con-
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Jamies H. Bangley. 
necting door was left open in the beginning. I could not tell. 
I would say it could have come from the room upstairs and 
communicated to this door in the front room. 
Q. Did you see anything that caused the fh;e, in your in-
vestigation Y 
A. No, sir. 
Q. Did you examine the stove and the heater downstairs? 
A. I did, but I could not see where it could come from 
that. 
Q. Did you examine the wiring to see if it could have come 
from thatY 
A. I paid no attention to the wiring because I was sure 
it could not have come from that. 
page 64 ~ Q. Were there any holes burned through the 
ceilings or walls from the lower to the upper floors Y 
A. No. 
Q. Did you see the can of fluid that was found there in 
the building Y 
A. Yes, I did. 
Q. Where has that can been since that time, since it was 
located there f 
A. Has been over in the fire alarm office in the Fire De-
partment. 
Q. Is that can of fluid that was found there the one that 
was introduced here this morning? 
A. Yes. 
Q. Are those the same contents in the can, as far as you 
know! 
A. It is, yes, sir. 
Q. Did you see the trousers that were introduced here? 
A. At the fire? 
Q. Yes. 
A. No, sir. 
Q. You didn't see them f 
A. No, sir, I didn 't. 
Q. Did you investigate the contents of the building down-
stairs after the fire, the merchandise, relative to 
page 65 ~ what it's value was Y 
A. Yes. We have to make a report on all fires 
as to the values and loss. In fact, we have to kind of check 
it over to arrive at some conclusion as to its value. Of course, 
we are not experts in estimating. This particular time I ac-
cepted the adjuster's loss on values. 
William Poulos v. Commonwealth of Virginia. 49 
J atmes H. Bangley. 
Mr. Woodward: I object to that, your Honor. 
By Mr. Lovelace : 
Q. Don't say what the adjuster's val e was, but what did 
you find in the way of merchandise? 
A. Very little merchandise, very little. 
Q. What did that consist of? 
A. Well, some cigarettes and maybe few bottled drinks. 
I don't just remember now, but it wasn very much of it. 
Q. What was burned in the front ro m upstairs T 
A. I don't think anything but that 01T. chair. 
Q. Did you notice the bed in that roo 1 
A. Yes. 
Q. Had that bed been occupied that nighU 
A. The bed had never been disturbed.\ 
Q. Did you notice the adjoining bedroom to that? 
A. Yes, sir. 
Q. Upstairs? 
page 66 ~ A. Yes. 
Q. !Iad that been disturbed 
A. It had. 
Q. It had been disturbed t 
A. Yes. t Q. Where was this chair in the fron room sitting with 
reference to the door T 
A. Right in front of the door, as near as I can remember. 
Q. You don't know whether the door as closed or open? 
A. No, sir. It was open when we went 1in. Whether it was 
before that I could not say. I 
Q. Did you make any test of this fluid to see what it was? 
A. We poured some on the floor just t see what it would 
do. 
Q. Was it inflammable? 
A. Very much so. 
Q. The downstairs room was burned orse than any of 
the other rooms Y 
A. Yes, sir. 
Q. Suppose a person was in the bed oom upstairs with 
the fire in those two rooms upstairs, co Id he have gotten 
back through there downstairs 
page 67 ~ A. I don't know now how mu h smoke could have 
been in the hallway. I could no say. If I had been 
in the front room I would have come out f the front window. 
That is the way I would have come out. ' 
50 Supreme Court of Appeals of Virginia. 
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Q. Could- you tell from the smoke that was coming out of 
there whether it was from wood, fluid or some other sub-
stance! 
Mr. Woodward : It is impossible to tell. No chemist in 
the world could tell that. 
Mr. Lovelace:· Anybody can tell the difference between 
smoke coming from a fluid and smoke coming from wood. 
Mr. Woodward: He is a smart man, then. 
The Court: I will hear what he has to say about it. 
A. In this particular case, no, sir. It was at night and 
there was no odor. I believe-
Mr. Woodward: Just a minute. 
Mr. Lovelace: Don't say what you believe. Take the wit-
ness. 
Mr. Woodward: Stand aside. 
By Mr. Lovelace: 
Q. Was there anything in this fluid when you first saw it f 
A. Yes. In the bottom of the can was a certain 
page 68 ~ amount of some white substance. ·what it was I 
don't know, but from the odor it was supposed to be 
moth balls. 
Q. Would moth balls kill the odor of gasolene Y 
A. I could only answer that by a report from the laboratory 
of the Underwriters. 
Mr. Lovelace: I will withdraw the question. 
CROSS EXAMINATION. 
By Mr. Woodward: 
Q. Moth balls would not make ·high test gasolene any more 
inflammable than it isT 
A. I could only answer that by a report we had back from 
the laboratory Underwriters. They said it would. 
Q. Would make it more inflammable? 
A. Yes, and would burn longer than natural gasolene would. 
Q. There is no reason why gasolene won't burn almost in-
stantaneously? · 
A. It will. 
William Po~los v. Commonwealth of Virginia. 51 
J Qlmes H. Bangley. 
Q. If you spread it anywhere and ig ·te it it immediately 
envelops the place . and spreads 7 
A. Yes. 
, Q. If you spread it in a room and igp.i e it it would envelop 
the whole room, would it? 
A. Yes, probably. 
page 69 ~ Mr. Lovelace : Tlia t is the ase. 
Mr. Woodward: I want t make a motion, if 
your Honor pleases. 
The Court: You gentlemen will have o step out a minute. 
Note : The jury retired. 
Mr. Woodward: I wish to move to trike out the Com-
monwealth's evidence on the grounds; :fi st, that the fire has 
not been shown to have been·incendiary yond a reasonable 
doubt, and in the seqond place, even if ou say the fire was 
of incendiary origin beyond a reasona e doubt, there has 
been no proof that this man, or the- peo le who were in the 
building, set fire to the premises. Not o ly that, but there is 
no proof of how it occurred, whether by gasolene or the use 
of any fluid having been ignited, and on e contrary the evi-
dence is that somebody was 'heard on the utside of the build-
ing walking in the glass there immediate y before the fire. 
Mr. Lovelace: He didn't say that. j · 
Mr. Woodward: Wait a minute. Thi most you can say 
here is that this man was present in that uilding that burned 
out there. It is not shown that he, of t e two people there, 
did any more than anybody el e or any more than 
page 70 ~ Viola, who was there. It is no! shown that he car-
ried the gasolene there or u ed it. The fact is 
that if the gasolene had been used. for th purpose of setting 
this building on· fire, it would not be he e today to answer. 
While the case against this client may be ,uspicious and there 
may be some innuendo, there is no proof eyond a reasonable 
doubt that he set fire to the premises of Joe E. Holland on 
the day named in the indictment. I t ink the authorities · 
amply support my contentions, that the vidence here is not 
sufficient to convict the accused. 
Note: The motion was argued at lengt by counsel for the , 
respective parties. 
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The Court: It is not satisfactory, but I am going to let 
the jury pass upon it. I don't know what I will do if it comes 
to me. Call the jury in. · 
Mr. Woodward: ,ve except. 
Note: The jury returned to their box. 
MARY BEMBRY (Colored), 
sworn on behalf of the defendant, testified as fol-
page 71 ~ lows : 
B.y Mr. Woodward: . 
Q. You are Mary Bembry and you live on Church Street 
in Suffolk? · 
A. Yes, sir. . 
Q. Mary, did you work for Mrs. Mary T. Poulos from time 
to time at her plage on Washington StreeU .. 
A. Yes, sir. 
Q. Did you have occasion to use any spray there? 
A. Yes, sir. 
Q. What did that consist of? 
A. Gasolene and moth balls. 
Q. Why did you use that kind of spray Y 
A. I always used it for cleaning beds. , 
Q. Qleaning beds? 
A. Yes, sir. 
Q. How long before this fire had you been using that ma-
terial? 
A. I used it on Thursday. 
Q. On Thursday f 
A. Yes, sir. 
Q. The fire took place on Sunday. Were you going hack to 
work there any time after that T 
A. I was going back on Monday. . 
Q. Following the :fire Y 
page 72 ~ A. The following Monday I was going back and 
clean the beds upstairs. · 
Q. Had anybody been sleeping upstairs at the time you 
were doing your cleaning up there, your spraying? 
A. I didn't clean any upstairs. This was downstairs. 
Q. That is what you had been using it on t 
.A. Yes, sir. 
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CROSS EXAMINATI 
Bv Mr. Lovelace: 
"Q. You only used it on the beds Y 
A. That is all. 
Q. There was only one bed downstair Y 
'A. Two. 
Q.' Two? 
A. Yes, sir. 
Q. Where were they, in the back room, or both in the same 
room? . 
A. The same room. 
Q. ,Vhich room was thaU 
A. On the back of the kitchen. 
Q. You had not used any of that stu upstairs at all Y 
A. No. . [ 
Q. So you had not been upstairs to tll o an. y cleaning at 
alH 
page 73 ~ A. No. 
Q. Where did you leave the tuff? 
A. I left it in the back. 
Q. In the back Y 
A. Yes, sir. 
Mr. Woodward: That is all. We res . I want to renew 
my motion to strike out the evidence ~t this time on the 
grounds previously argued. 
The Court: I overrule the motion. 
Mr. Woodward: Exception. 
page 74 ~ OBJECTIONS AND EXCEP IONS TO 
INSTRUCTIONS. 
Mr. Woodward: The defendant excep s to eacl1 of the in-
structions given by the Court on behalf o the Commonwealth 
on the ground that there is no evidence i the case sufficient 
upon which to base a verdict of guilty gainst the acclised, 
therefore, the jury should have been in tructed that there 
was no evidence in the case for the Commo wealth upon which 
to lmse a verdict of guilty. 
The defendant objects and excepts to th action of the Court 
in granting Instruction Con the ground tl at the relevant and 
acceptable testimony in the case does n t show any means 
employed by Bill Poulos or that his co duct indicated the 
.... 54 · . Supr~me Court of Appeals of Virginia. 
guilt or anything other than the fact. of his mere presence on 
the premises, and such fact is not sufficient upon which the 
jury could properly be instructed on any theory of the~ Com-
monwealth's case. The fact of time, place and opportunity 
are , immaterial and there is. no showing that the defendant 
had either the motive, or used the means or conducted him-
self in such manner as that he should be pointed out as th~ 
guilty agent, if they a§sume that the fire was in-
page 75 ~ cendiary, but the defendant says that there is no 
proof that the fire was incendiary. 
The defendant objects and excepts to the action of the Court 
in granting Instruction B on the ground that it is not adaptable 
to the circumstances in this case in that .there was no slight 
burning but a large portion of the property was consumed, 
and there was no reason for the giving of the instruction, 
and same is prejudicial to the defendant and harmful error 
as to him. 
EXCERPT FROM CLOSING ARGUMENT.-
Mr. Lovelace: ' • •· The testimony is he still had his 
trousers on, still had his clothes on except his top shirt which 
had been taken off. He was seen pulling these trousers off 
which have been introduced in evidence here today, out on the 
top of the building. What happened, gentlemen, 
page 76 ~ when he went up there and threw this stuff on the 
wall-
"Mr. Woodward: I object to that. Let's get his Honor her~ 
to decide this. · 
Note: The Judge was thereupon cal.led from the hallway. 
Mr. Woodward: We wish to object to the argument of Mr. 
Lovelace that this man threw anything on the walls. There 
is no evidence in this case tliat anything was ever thrown on 
the walls, no evidence that any substance was used whatsoever. 
and we say it is prejudicial to the defendant and the jury 
sho~ld be instructed to disregard anything he said in that 
particular. · 
The Court: Gentlemen, you heard the testimony and if you 
and counsel differ about what was testified to you will be the 
ones who will have to judge what was- testified to and not 
him. He is not testifying, the ref ore, you are to decide this 
case from the evidence as you understand it. Of course, 
counsel on either side may refresh your memory about some 
testimony that may have escaped you, but unless you are con-
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vinced that that was the testimony yo ought not to be in-
flue1!_ced by it. 
page 77 } Note: Closing argument o counsel for the re-
spective parties was conclud d, and the jury re-, 
tired and subsequently returned with t e following verdict: 
"We,. the jury, find the defendant g ·1ty as charged and 
· recommend the minimum penalty of five years.'' 
The Court : Instead of recommendingi gentlemen, you will 
have to say that you fix it at that. Ytu don't recommend 
because I have to do whatever you say bout that. I can fix 
· it for you and read it again: "We, the lll'Y, find the defend· 
ant guilty as charged and fix his punis ment at five years' 
imprisonment in the penitentiary.'' Is t at your verdict, gen-
tlemen! 
A Juror: Yes. 
Mr. Woodward:. If your Honor ple ses, I move to set 
aside the verdict of the jury as contrar to the law and the· 
evidence, without the evidence to support·it, as plainly wrong·. 
fo.r misdirection of the jury, for erro s committed in the 
course of the trial, and the admission nd rejection of evi-
dence. I would like to argue that motion now, orif 
page 78 } your Honor had rather have a later date it is alJ 
right with me. 1\ 
The Court : I would like to read the evidence, if I could. 
Mr. Woodward: All right, sir. I wi$ have it copied for 
you. . \, 
The Court: I want to be certain wh t I am doing about 
this matter before I definitely determin it. 
Mr. Woodward: All right, sir, we wi 1 have the .evidence 
written up. 
page 79 ~ The Court instructs the jur . that the accused is 
not to be prejudiced because e does not testify, 
and the presumption that he is innocen continues notwith-
standing he does not testify. -
Granted. J. L. M. 
page 80} 1. 
The Court instructs the jury that the coincidence of ,cir-
cumstances relied on to convict the accu ed, however strong 
and numerous, must conclusively prove: 
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(1) The Fact that the crime has been perpetrated; and 
(2) That the accused is the guilty party. 
Granted. J. L. M. 
page 81} 2. 
. The Court instructs the jury that where a building is burned 
the presumption is that the fire was caused by an accident 
rather than by the act of the accused accompanied by a. de-
liberate intent. 
Granted. J. L. M. 
page 82} 3. 
The Court instructs the jury that when two persons had 
the same opportunity to commit the offense ~nd upon the whofo 
evidence in the case there remains a reasonable doubt as to 
which of the two committed it, though the accused be one of 
the two, you cannot convict him of the offense. 
Granted. J. L. M. 
page 83} 4. 
The Court instructs the jury that the accused is presumed 
to be innocent until his guilt is established, and he is not to 
be prejudiced by the inability ·of the Commonwealth to point 
out any other criminal agent; nor is he called upon to vindi-
cate his own innocence by naming the guilty man. He rests 
secure in that presumption of innocence until proof is adduced 
which establishes his guilt beyond a reasonable doubt; and, 
-whether the proof be direct or circumstantial, it must be such 
as excludes any rational hypothesis of the innocence of the 
accused. 
· Granted. 
page 84} A. 
1. The court instructs the jury that if any person, in the 
nighttime, maliciously burn, or by the use of dynamite, or ni-
troglycerine, or any other explosive substance, maliciously de-
stroy, in whole or in part, or ca.use to be burned or destroyed, 
or ·aid, counsel or procure the burning or destruction of any 
dwelling house, whether the property of himself or of an-
other, or any hotel, asylum, or other house in which persons 
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usually dwell or lodge, or any railroad car, boat, or vessel, 
or river craft, in which persons usually dwell or lodge, etc., 
he shall be guilty of arson and he sh 1 be punished with 
death, or in the discretion of the jury, b confinement in the 
penitentiary not less than five nor mor than twenty years, 
but if the jury :find that at the time o 1 committing the of-
fense there was no person in such dwe ing house, etc., the 
off ender shall be punished by confineme in the penitentiary 
not less than five nor more than twenty ears. 
Granted. J. L. M. 
Section 4428. 
page 85 ~ B. 
2. The court instructs the jury that anf malicious bur,ning 
by the defendant of the building named in the indictment, how-
ever slight, is sufficient to constitute a 1·burning within the 
meaning of the indictment in this case, f you believe from 
the evidence the defendant did malicious burn the same as 
charged, and it is immaterial how small part is consumed, 
provided there be a perceptible wasting of the fiber of the said 
building, or.some part thereof, by fire. · 
Granted'. J. L. M. 
page 86 ~· C. 
3. The court instructs the jury that i :1 they believe from 
the evidence beyond a reasonable doubt that a crime was com-
mitted as charged in the indictment, and fat all the cir cum~ 
stances of time, place, motive, means, op ortunity and con-
duct concur in pointing out the defendan Bill Poulous, and 
no one else, beyond a reasonable doubt, as the perpetrator of 
the crime charged in this indictment, th y should find him 
guilty. 
Granted. J. L. M. 
page 87 ~ I, James L. McLemore, Ju ge of the Circuit 
Court of the City of Suffolk, irginia, who pre-
sided over the foregoing trial of Commonv; alth of Virginia v. 
William Poulos, def.endant, do certify tha the foregoing, to-
gether with the exhibits therein referred to, is a true and 
correct copy and report of the evidence, nd all of the evi-
0 
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a.ence, the testimony, all of the instructions granted by the 
Court, and other incidents of the said trial of the said cause, 
with the exceptions and objections of the respective parties, 
as therein set forth. As to the original exhibits introduced 
in evidence as shown by the foregoing report, to-wit: 
Exhibits .A to E, both inclusive, and #1 to #5, both inclu-
sive, which have been initialed by me for the, purpose of iden-
tification, it is agreed by the Commonwealth of Virginia and 
William Poulos that they shall be transmitted to the Supreme 
Court of Appeals of Virginia as part of the record in this 
cause in lieu of certifying to said Court copies of said ex-
hibi.ts and I do further certify that the attorney for the 
Commonwealth had reasonable notice, in writing, given by 
the defendant, Willia:rµ Poulos, of the time and place when 
the foregoing report of the testimony, exhibits, instructions, 
exceptions and other incidents of the trial would be tendered 
and presented to the undersigned for signature and authenti-
cation. 
Given under my' hand this 6th day of June, 1938, within 
sixty days after the entry of the final judgment in said cause. 
page 88 ~ 
JAMES L. :M:cLEMORE, 
Judge ·of the Circuit Court of .the City of 
Suffolk, Va. 
CLERK'S CERTIFICATE. 
I, Chas. L. Hutchins, Clerk of the Circuit Court of the 
City of Suffolk, Virginia,_ do certify that the foregoing is a 
· true transcript of the record in the case of Commonwealth of 
Virginia, plaintiff, v. William Poulos, defendant, lately pend-
ing i~ the said Court.· 
I further certify that the same was not made ,up and com-
pleted and delivered until the plaintiff had received reason-
able notice ·thereof and of the intention of the defendant to 
apply to the Supreme Court of Appeals of Virginia for a 
writ of error and supersedeas to the judgment therein. 
'Given uncler my hand this 6" day of June, 1939. 
CHAS. L. HUTCHINS, Clerk. 
Fee for this Transcript, $11.60 paid. C. L. H. 
A Copy-Teste: 
M. B. WATTS, C. C . 
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